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Washington, Thursday, December 23, 1937 


DEPARTMENT OF THE INTERIOR. 

General Land Office. 

Stock Driveway Withdrawals Nos. 4 and 52 Revoked, and 
Nos. 7 and 9 Reduced 

NEW MEXICO 

December 14, 1937. 

Departmental orders of November 12 and December 15. 
1917, February 28. June 3, and December 9, 1918, August 28, 
1919, September 21, 1920, December 22, 1921, November 21, 
1922, and April 1. 1924, withdrawing certain lands in New 
Mexico for stock driveway purposes under section ten of the 
act of December 29, 1916, 39 Stat. 862, as amended by the act 
of January 29, 1929, 45 Stat. 1144, are hereby revoked so far 
as they affect the following-described lands within New 
Mexico Grazing Districts Nos. 3. 4, 5, and 6, established April 
8 and July 11, 1935: 

New Mexico Principal Meridian 
T 2 N R 10 K 

secs. 3, 10. and 15. Eft and Ey 2 W*4; 

sec. 22. NE*4, E>/ a NWEyfe8E l 4; 

sec. 23. NWV 4 and S>4: 

sec. 25. Sy 2 N>4 and &'A; 

sec. 26. S%, E^W^. NW&NW4; 

sec. 27, NEy 4 NE»4; 

T. 3 N., R. 19 E.. 

sec. 22. W4SW&; 
secs. 26. 27. 34. and 35; 

T. 1 N.. R. 20 E.. 

sec. 5. n»/ 2 , N&swy;, 8Ey 4 swy 4 . se»4; 

sec. 6. NE */ 4 , E'/ 2 NW%, NE» 4 SWV 4i N^SE»/ 4 ; 

secs. 8. 17. and 20. Ey, and E*4W*4; 

sec. 28. S&N% and 8*4: 

secs. 29 and 33. E*4 and E*4W*4; 

T. 2 N., R. 20 E. ( 

sec. 30. S*4N*4 and 8*4; 
sec. 31, E*4 and E*4W*4; 

T. 12 8.. R. 4 W.. 

secs. 30 and 31; 

T. 11 S.. R. 5 W.. 

sec. 6. S*4NE»4; 

T. 30 8.. R. 14 W.. 

sec. 19. SW*4NE*4, NW*4NWy 4 , 8^NWy 4 , NfcSKtt. 

6Ey 4 sEft; 

sec. 30. SE»4NEVi, E*4SE»4; 
sec. 31, E»4E*4; 

T 31 8 R 14 W 

see. 3. 8*4NE*4, lots 3. 4. 5. 6, and 11. E48B%; 

secs. 4 and 6, lots 1 to 8, Inclusive; 

sec. 6, lots 1 and 8; 

sec. 10. NE*/ 4 NE*A; 

sec. 11. N>/ 2 Ny 2 ; 

sec. 12. N^NW^, SE*4NW»4, E4SW*4; 

sec. 13. EHNW*4, NE»4SW*4, Wy 2 SE*4; 

sec. 24. WV.Eft; 

sec. 25. WV 2 E>4. S*4SWy 4 ; 

sec. 26. SE»4SE>4; 

sec. 35. E*AB%; 

T. 32 S.. R. 14 W.. 

sec. 1. lots 1 to 7, Inclusive; 

secs. 12 and 13. lots 1. 2. 3, 4; 

sec. 23. SEy;SWy4. S^SE^; 

sec. 24, lots 1. 2. 3, 4, syi8W»4, swy 4 SE<4; 


T. 30 8.. R. 15 W.. 

secs. 1 and 12. W*4: 

sec. 6. NE*4, WV 2 and N^SE^r 

sec. 7. SWy 4 : 

sec. 13. NW 14 . N*4swy 4 . 8Ey 4 sw*A, swv 4 se*4; 

sec. 18. N^NWV 4 ; 
sec. 24, N&NE 14; 

T. 4 8.. R. 8 E., 
sec. 12, 8*4: 

T. 19 S., R. 17 E., 
sec. 25. 84: 
sec. 26. SE%: 
sec 34. Ey 2 8 WVi. 8E»4; 
sec. 35. NE*4 and 8*4; 

T. 20 S., R. 17 E., 

sec. 3. W»4NE*4, NEV 4 NWV4, S4NW*4, NWy 4 SE*4, 

N*4swy4; 

sec. 4. 8 x /n NE*4. SE 14 : 

T. 15 8 . R. 18 E.. 

sec. 12. NE»/ 4 NE»4; 

T. 19 8.. R. 18 E., 
sec. 9. 8E>4; 

sec. 10. NE*4, Ey,NW*4, 8*4; 
sec. 11, N»4 and N*4S4: 
sec. 12. 8 l 4N*4 and N*4S4; 
sec. 16, E*4: 
sec. 20. 8*4SE^4; 

sec. 21. NE»4NE*4, Wy 2 E*4, E*4NW*4. SW&J 

sec. 28. NW»4; 

sec. 29. Ny a ; 

sec. 30. NE*4 and 8*4; 

T 15 S R 19 E 

sec. 7, Sy 2 NE* 4 . N*4NWV4. SE4NW4, NE^SE^; 
sec. 8, SWy 4 NW*4. N4SW*4. SE*4SW*4, S»4SE*/ 4 ; 
sec. 9. SW*4SWy 4 : 
sec. 13. SWV4. 8*4SE»4; 
sec. 14. 84: 

sec. 15. SWy 4 NW*4, 8*4; 

sec. 16. N*4. NE»4SE>4; 

sec. 17, Ny 2 NE>4. NE*4NW4: 

sec. 24. NE*4. N*4NW«4, N4SE*4; 

T 19 8 R 19 E 

secs’. 7 to 12. inclusive. 841*4 and N*4S4; 

T 21 S R 19 E 

sec.1. ’sy 2 NEy 4 , Nyswy 4 , NWV 4 SE«4; 
sec. 2. S4SW»4. N 4 SE 4 . SWy 4 SE» 4 ; 

T. 1 8 .. R. 20 E.. 
sec. 4; 

sec. 9. N»4 and N4S4; 

secs. 10 and 15; 

sec. 22. N*4; 

secs. 23 and 26. W4; 

sec. 27. E»4Ey 2 ; 

sec. 34. E *4NE l / 4 . SE*4; 

sec. 35, W J 4; 

T 2 S R 20 E 

secs. 3,*10. and 15. E»4 and E4W4: 

secs. 13 and 14. S4N*4 and 84; 

sec. 24. NE*;, E*4NWy 4 , NE4SW4. N4SE4: 

T. 5 S.. R. 20 E., 
sec. 6. 8*4: 
sec. 7. NEV4; 
secs. 8, 9, and 10, N4; 
sec. 11. N*4 and SEy 4 ; 
sec. 12, 8>4; 

T. 15 3.. R. 20 E.. 

sec. 19. S4NW>4, swy;, S4SE4; 
sec. 20. S4S4; 
secs. 25 and 20. 84; 
sec. 27; 
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T. 15 S.. R. 20 E.—Continued. 

sec. 28. NV4. NfcSWK, SEV^SW^, SE>4; 
sec. 29. N*4; 
sec. 30. N^N^; 

T. 19 S.. R. 20 E., 

secs. 7 to 12. inclusive, SVfcNVfc and N^Sy a ; 

T. 20 S.. R. 20 E.. 

secs. 12 and 13, E%E%; 
sec. 23. SE y 4 SE y 4 ; 

sec. 24. NEV 4 NE«/ 4 , S^NE^. SE&NWft, N^SWVi, 
8W*4SWy 4 ; 

sec. 26, NEl 4 NE>/ 4 , S&N»/ 2 , NW»4SW»4; 

sec. 27. Ni/ a SVfc; 

sec. 28, N*4S4. SW»/ 4 SW»/ 4 ; 

sec. 29. SE«4SE&; 

sec. 31. SE % SW Vi. NVoSEVi. SWV 4 SE>/ 4 ; 

sec. 32. NEI 4 NE 1 / 4 . Si/aNEft, SEViNW^. Ny 2 SW*4; 

T. 20V& S.. R. 20 E., 

sec. 31. lot 1, SEy 4 SE*4; 

T. 21 S., R. 20 E.. 


sec. 6, NE \\ NE V 4 . S*/ 2 N*4; 
T. 11 S.. R. 20*4 E.. 
sec. 12. S>4; 
secs. 13, 24. 26, 36; 

T. 2 S.. R. 21 E.. 


sec. 19. and N*4S*4; 
secs. 20 to 24. inclusive. N*4; 
T. 5 S.. R. 21 E.. 


secs. 7 to 12. Inclusive. 314; 

T. 15 S.. R. 21 E., 

sec. 13, SE*4SEV4, 

sec. 24, E»/ 2 NE14, SEV4SW%. N ft SB ft, SWftSEft; 

secs. 25 and 26; 

sec. 27. SftSft; 

sec. 29, SftSWft, SWft8Eft; 

sec. 30, Sft; 

sec. 32. NftNft; 

sec. 33, Ny 2 ; 

sec. 34, NftNEft, SWftNEft. NWft; 
sec. 35. NWftNWft; 

T. 19 S.. R. 21 E.. 
sec. 1, Sft; 

secs. 7 to 11. Inclusive. SftNft and NftSft; 
sec. 12; 

sec. 13. WftNEft and NW»4; 

sec. 14. NEftNEft. SftNEft, EftSWft. NftSEft, BW V 4 
SE V 4 ; 

sec. 22, EftSEft; 

sec. 23 . nw>4Ne> 4. NWft, Ny 2 swy 4 , swy 4 swft; 
sec. 26. NW*4NWy 4 ; 

sec. 27 . nev 4 , sy 2 Nwy 4 , Ny 2 swy 4 . swy 4 swy 4 ; 
sec. 28. NEftSEft, SftSEft; 
sec. 31. EftSEft; 

sec. 32. NEft. NEftNWy 4 , SftNWft, NftSWft. SWftSW^; 
sec. 33. NftNft: 

T. 20 S.. R. 21 E.. 


sec. n is y 4 , SEy 4 NW*4, SWft, NWiiSEft; 

sec. 7, NE^NWft, Wy 2 Wy 2 ; 
sec. 18. wy ? wft; 
sec. 19, NWft NWft; 

T. 2 S.. R. 22 E.. 
sec. 19, Nft; 

secs. 20 and 28, NWft and 8 >4; 
sec. 29. NEft; 
sec. 33. Eft; 
sec. 34. Wft; 

T. 5 S., R. 22 E.. 
sec. 3. SftSE %; 
sec. 7. Sft; 

see. 8. Nft and SWft; 
sec. 9. Nft: 

sec. 10. NWft. NEft. NWft; 

T. 13 S., R. 22 E.. 


oct, szu, vv*/' 2 x*y 2 , 

sec. 28. SWy 4 SWy 4 ; 
sec. 29. WftEft, SEV 4 SEy 4 ; 
sec. 33, WftWft; * 

T. 14 S.. R. 22 E.. 


sec. 3, Sy 2 SWy 4 , SWftSEft; 

sec. 4, WftWft, SEftSWft, SftSEft; 

sec. 10. WftEft, SEftSEft; 

sec. 11. SftSft; 

secs. 14 and 23, Ei4Eft; 

sec. 25. NftNft; 

sec. 26 , EftNEft. sy 2 sft. NEftSEft; 
sec. 27. SEftSEft; 
sec. 34, Eft Eft; 

T. 15 S., R. 22 E., 

secs. 3 and 8, Eft Eft; 
secs. 9 and 10, NftNft; 
sec. 17, NEft NEft, SftNft; 

sec. 18. 8y 2 NE‘4. SEftNWft. NE y 4 SW *4 . SftSWft; 
secs. 25 to 29, inclusive, SftNft and Sft; 
sec. 30; 
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T. 23 8., R. 22 E.. 

sec. 20 , nw»/ 4 sw»/ 4 . sy 2 sy 2 ; 
sec. 21. SW'. 4 SW^; 
sec. 23. SE&SWVi. SEV4; 
sec. 24. SVi; 

sec. 26. NfcNEfc. SW»4NE»4. NE%NW14. SViNWV4. SW’4, 
W^SEV 4 ; 

sec. 27. SE»/ 4 NEV4. SViNWVi. SVi; 
sec. 28. 8y 2 NE»/ 4 , NWV4. SVi; 

T. 24 S.. R. 22 E.. 
sec. 1. SViSE y 4 : 

sec. 12. N%NEy 4 , SWV4NBV4. NEV4NWV4. SViNWft. 
NViSW%; 

T. 3 S.. R. 23 E.. 

secs. 13. 14. and 16. 8 y 2 ; 

T. 6 S.. R. 23 E.. 

secs. 7, 8, and 9, NVi; 

sec. 10. W^NE»/ 4 . NW14. NEJ4SWV4. SEVi; 

sec. 15. EVi; 

sec. 22. NE‘4; 

sec. 23. Ny 2 and SEVi; 

sec. 26. NVi; 

sec. 26. NEV4; 

T. 14 S.. R. 23 E.. 

secs. 25. 26. 27. and 28. NVi; 
sec. 29. NE>/ 4 ; N^NW!4; 
sec. 30. NViNVi; 

T. 15 S.. R. 23 E.. 

sec. 26. SViNVi and SVi; 

secs. 27 and 28. SViN>/ 2 and NViSVi: 

sec. 29. SViNVi, SWfc. N»/ 2 SEy 4 ; 

sec. 30. SViNVi, SVi; 

sec. 35. NEVi, WViSEVi; 

T. 19 S.. R. 23 E.. 

secs. 1. 2. and 3. 8Vi; 
sec. 4. SEi/ 4 ; 

T. 3 S.. R. 24 E., 


secs. 18 and 20. SVi; 
secs. 19 and 29. EVi; 
sec. 28. SW y 4 ; 
see. 33. WVi; 

T. 4 S.. R. 24 E.. 

sec. 4. 6E%NW%. NEy 4 SWVi. SE>/ 4 ; 
sec. 9. NEVi; 

secs. 10. 15. 22. 27. and 34, WVi^Vi and WVi: 
T. 6 8.. R. 24 E.. 

sec. 3. NWy 4 NEVi, NViNWVi. SEViNWVi. 
SViSWV 4 ; 

sec. 10. WVi, W^SE‘4; 

sec. 15. WViNEV4, NWVi. NViSVi, SEy 4 SEVi; 

sec. 22. NE» 4 NE* 4 . SViNEVi, SVi; 

secs. 23, and 24, NViNVi; 

secs. 28. 29, and 30. NVi; 

secs. 27 and 34; 

X 16 S R 24 E 

sec’ 5. lots 3. 4. 5, 6. 11. 12. 13. 14, and 8%: 
sec. 6, lots 1. 2, 7, 8. 9, 10, 15, and 16; 
sec. 8, N Vi; 
sec. 9, SViNVi; 

sec. 10, SWViNWVi. WVi8Wft; 
sec. 14, SWVi: 
sec. 15. NWVi and 8Vi; 
secs. 23 and 24; 

T. 19 8., R. 24 E.. 

secs. 1. 3, 4. 5. and 6. S&; 
secs. 11 and 12, NVi; 

T. 6 8.. R. 25 E., 

secs. 19 to 22. Inclusive, NViNVi: 
sec. 23. NWV4NWV4: 

T. 6 S.. R. 25 E., 

sec. 4. SVi: s 

sec. 9, NVi; 

secs. 10, 15.’and 22, WVi; 
secs. 21 and 28. EVi and EViWVi; 
sec. 33. WViNEVi, NW%, SVi; 

T. 7 8.. R. 25 E., 
sec. 4, NVi; 

secs. 3, 10, 15. 22. and 34; 
sec. 27. NVi, SWV4* WViSEV4; 

T. 8 S.. R. 25 E.. 
secs. 3 and 10; 
sec. 15, NVi; 

T. 9 S.. R. 25 E.. 
sec. 4. WVi EVi: 
sec. 9. W‘iNEV4; 

T. 16 8.. R. 25 R, 


sec. 19, WVi; 

sec. 26, W>/ 2 NWVi, SVi; 

sec. 27 . Ny 2 . swvi. wy 2 SEVi: 

sec. 28. SViSE *4; 

sec. 29. Nwviswvi. sy a swvi; 

sec. 30. EViNWVi. NEV4SWV4. NViSEVi; 
sec. 35, NEV4NEV4; 

T. 19 S., R. 25 E., 
sec. 5. SWV4; 
sec. 6, SWV4. NV4SEV4; 
sec. 8, NViNVi; 


NWV48W>4, 


T. 19 8.. R. 25 E.—Continued, 
sec. 9. 8Vi; 
sec. 10, NEVi and 8V4; 
sec. 11, SWV4NEV4, SViNWVi, SVi; 
sec. 14, Ny 2 NWVi; 
sec. 15. NViNVi; 

T. 5 8.. R. 26 E., 

secs. 23 and 24. SVi SVi; 

T. 15 8.. R. 26 E., 
sec. 25, SVi; 

Bec. 26. SEV4SWV4. SViSEV4: 
sec. 27. WV4SEV 4 ; 
sec. 34, NViNE>/ 4 ; 
sec. 35. N»iNWV4; 

T. 6 S.. R. 27 E.. 

sees. 19 to 23. inclusive, SViSVi; 
sec. 24. SWV4SWV4; 
sec. 25; 

T. 15 8.. R. 27 E. 

secs. 20. 21, 23. and 24, SVi; 

Bees. 25 and 26; 

sec. 27, WV4NWV4. SVi; 

sec. 28. NVi and SWV4; 

sec. 29. NV 2 . NViSWVi. SEV£: 

sec. 30. NVi. NViSWVi. BEV46W*4. SEV4; 

T. 6 S.. R. 28 E.. 

secs. 25 to 29, inclusive. NViSVi; 
sec. 30. SVi; 

sec. 31. NVi and EViSWft: 

T. 6 S., R. 28 E.. 

secs. 1. 12. 13, and 24. BV4WV4; 
sec. 25. N«/ 2 NWV4. SW»4NW»4; 
sec. 26. SEViNEVi. EViSE»4; 
sec. 35. EViEVi; 

T. 7 S.. R. 28 E.. 

sec. 1. WVi WVi; 

T. 15 8.. R. 28 E.. 
secs. 19 and 22; 

sec. 20. NWV4SWV4. SViSWVi. SE%: 
sec. 21, SEV4; 

sec. 23. NVi. SWVi. Ny 2 SE»4; 

sec. 24. NVi. NViSWy 4 . SEy 4 8Wy 4t SEvi; 

sec. 25. NEVi. E«/ 2 NWVi; 

secs. 26 and 29. NWVi; 

sec. 27. NVi and SEft; 

sec. 30. Ny»; 

sec. 34, EVi; 

T. 25 8.. R. 28 E.. 

sec. 25. SVi; 

T. 5 8.. R. 29 R. 

sec. 27. NViSWVi; 

secs. 28. 29. and 30. NViSVi; 

T. 15 8.. R. 29 R. 

sec. 19, and secs. 25 to 29. inclusive, 
sec. 20. NWV4 and SVi; 
sec. 21. SVi; 
sec. 30. EVi; 

T. 16 S.. R. 29 E.. 

secs. 5, 8. and 17; 
sec. 6. NVi; 

sec. 20. NVi and SE%: 
sec. 21. WVi; 

sec. 28. NVi, EViSWVi, SEV4: 
sec. 29. EViNEVi; 
sec. 33. EVi, EViWVi: 
sec 34. SVi: 

T 17 8 R 29 E 

secs’. 3. 10, 27.’ and 34. EVi. Ey 2 WVi; 
sec. 15. Ey a ; 

sec. 22. NEV4NEV4. SViNEy 4 . SEV 4 SWVi. SE%; 
aggregating approximately 134,734.70 acres. 

Oscar L. Chapman, 
Assistant Secretary . 

[F. R. Doc. 37-3744; Filed, December 22, 1937; 10:08 a. m.) 


National Bituminous Coal Commission. 

At a Regular Session of the National Bituminous Coal 
Commission held at its offices in Washington, D. C., on the 
21st day of December, 1937. 

(Docket No. 20-FDJ 

Order in the Matter op an Investigation and Hearing to 
Determine the Nature and Extent op Intrastate Com¬ 
merce in Bituminous Coal in the State of Indiana and 
the Effect of Such Commerce on Interstate Commerce 
in Such Coal 

It appearing that by Orders No. 2 and No. 30, 1 the Com¬ 
mission. upon its own motion entered into and conducted 


1 2 F. R. 1266,1623 (DI) . 
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an investigation under the provisions of Section 4-A of the 
Bituminous Coal Act of 1937. for the purpose of determin¬ 
ing the nature and extent of transactions in intrastate com¬ 
merce in bituminous coal in the State of Indiana and the 
effect of such transactions upon interstate commerce in 
such coal; and 

It further appearing that reasonable public notice of a 
hearing was provided 1 and that at said hearing interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission hav¬ 
ing filed his report and recommendations and the Com¬ 
mission having given due consideration to said report and 
recommendations and to the record of the evidence in this 
proceeding; and. the Commission having on the 21st day of 
December. 1937. adopted the Examiner’s report and recom¬ 
mendations as its own which said report is hereby referred 
to and made a part hereof; 

Now. therefore. It is by order declared: 

That substantially all transactions in bituminous coal 
in intrastate commerce in the State of Indiana directly 
affect interstate commerce in such coal; and 

That there will be an undue or unreasonable advantage, 
preference or prejudice as between localities in Indiana in 
such intrastate commerce on the one hand and interstate 
commerce in bituminous coal on the other hand, and an 
undue, unreasonable, or unjust discrimination against inter¬ 
state commerce in such coal if such transactions in intra¬ 
state commerce or any substantial part thereof are not reg¬ 
ulated and subjected to the provisions of Section 4 of the 
Bituminous Coal Act of 1937. 

Therefore, it is further ordered: 

1. That on and after the 3rd day of January, 1938. all 
bituminous coal sold, delivered or offered for sale in trans¬ 
actions in intrastate commerce in such coal in all localities 
within the State of Indiana shall be subject to the pro¬ 
visions of Section 4 of the Bituminous Coal Act of 1937, 
to the Bituminous Coal Code, as promulgated by the Com¬ 
mission and made effective on the 21st day of June, 1937, 
and to all relevant orders of the Commission in effect on 
the date of this order, as well as all further orders which 
may thereafter be issued by the Commission under Section 
4 of said Act, so as to apply to such intrastate commerce 
in coal within the State of Indiana. 

2. That any producer of bituminous coal in intrastate 
commerce within the State of Indiana, who may believe 
that his or its particular transactions in intrastate com¬ 
merce in bituminous coal should be exempted from this 
order and/or from the provisions of Sections 4 and 4-A of 
said Bituminous Coal Act of 1937, may file application at 
any time hereafter for exemption pursuant to the second 
paragraph of Section 4-A of said Act, and be entitled to a 
hearing and appropriate orders thereon. 

3. That the Secretary of the Commission shall give notice 
to each known producer of bituminous coal within the State 
of Indiana, who is not upon the date of this Order a mem¬ 
ber of the Bituminous Coal Code, by mailing, within five (5) 
days from this date, a copy of this Order, together with 
three (3) copies of the Form of Code Acceptance and rules 
prescribed by the Commission for filing acceptances, and a 
copy of the Bituminous Coal Code as promulgated under 
date of June 21, 1937. 

The Secretary shall cause a copy of this Order to be 
published in the Federal Register, and shall also publish 
a copy thereof in a newspaper of general circulation in each 
county within the State of Indiana known to produce bitu¬ 
minous coal, publication thereof to be made three (3) times 
within fourteen (14) days from the date of this Order. 

By order of the Commission. 

Dated this 21st day of December, 1937. 

[ sealJ F. Witcher McCullough, Secretary. 

IF. R. Doc. 37-3750; Filed, December 22,1937; 11:12 a. m.] 


At a Regular Session of the National Bituminous Coal 
Commission held at its offices in Washington, D. C., on the 
21st day of December, 1937. 

[Docket No. 50-FD] 

Order in the Matter of an Investigation and Hearing to 
Determine the Nature and Extent of Intrastate Com¬ 
merce in Bituminous Coal in the State of Illinois and 
the Effect of Such Commerce on Interstate Commerce in 
Such Coal 

It appearing, that by Orders No. 2 and No. 36, 1 3 the Com¬ 
mission, upon its own motion entered into and conducted 
an investigation under the provisions of Section 4-A of the 
Bituminous Coal Act of 1937. for the purpose of determining 
the nature and extent of transactions in intrastate commerce 
in bituminous coal in the State of Illinois and the effect of 
such transactions upon interstate commerce in such coal; 
and 

It further appearing that reasonable public notice of a 
hearing was provided 9 and that at said hearing interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission hav¬ 
ing filed his report and recommendations and the Commis¬ 
sion having given due consideration to said report and 
recommendations and to the record of the evidence in this 
proceeding; and. the Commission having on the 21st day of 
December, 1937, adopted the Examiner’s report and recom¬ 
mendations as its own which said report is hereby referred 
to and made a part hereof; 

Now, therefore. It is by order declared: 

That substantially all transactions in bituminous coal in 
intrastate commerce in the State of Illinois directly affect 
interstate commerce in such coal; and 

That there will be an undue or unreasonable advantage, 
preference or prejudice as between localities in Illinois in 
such intrastate commerce on the one hand and interstate 
commerce in bituminous coal on the other hand, and an 
undue, unreasonable, or unjust discrimination against inter¬ 
state commerce in such coal if such transactions in intrastate 
commerce or any substantial part thereof are not regulated 
and subjected to the provisions of Section 4 of the Bituminous 
Coal Act of 1937. 

Therefore „ it is further ordered: 

1. That on and after the third day of January, 1938, all 
bituminous coal sold, delivered or offered for sale in trans¬ 
actions in intrastate commerce in such coal in all localities 
within the State of Illinois shall be subject to the provisions 
of Section 4 of the Bituminous Coal Act of 1937, to the Bi¬ 
tuminous Coal Code, as promulgated by the Commission and 
made effective on the 21st day of June, 1937, and to all rele¬ 
vant orders of the Commission in effect on the date of this 
order, as well as all further orders which may thereafter be 
issued by the Commission under Section 4 of said Act, so as 
to apply to such intrastate commerce in coal within the State 
of Illinois. 

2. That any producer of bituminous coal in intrastate com¬ 
merce within the State of Illinois, who may believe that his 
or its particular transactions in intrastate commerce in 
bituminous coal should be exempted from this order and/or 
from the provisions of Section 4 and 4-A of said Bituminous 
Coal Act of 1937, may file application at any time hereafter 
for exemption pursuant to the second paragraph of Section 
4-A of said Act, and be entitled to a hearing and appropriate 
orders thereon. 

3. That the Secretary of the Commission shall give notice 
to each known producer of bituminous coal within the State 
of Ilinois, who is not upon the date of this Order a member 
of the Bituminous Coal Code, by mailing, within five (5) 
days from this date, a copy of this Order, together with three 
(3) copies of the Form of Code Acceptance and rules pre¬ 
scribed by the Commission for filing acceptances, and a copy 


1 2 F. R. 1266. 1687 (DI). 

3 2 F. R. 1605 (DI). 


1 2 F. R. 1623 (DI). 
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of the Bituminous Coal Code as promulgated under date of 
June 21, 1937. 

The Secretary shall cause a copy of this Order to be pub¬ 
lished in the Federal Register, and shall also publish a copy 
thereof in a newspaper of general circulation in each county 
within the State of Illinois known to produce bituminous 
coal, publication thereof to be made three *3) times within 
fourteen (14) days from the date of this Order. 

By order of the Commission. 

Dated this 21st day of December. 1937. 

[seal] F. Witcher McCullough, Secretary . 

|F. R. Doc. 37-3749; Filed. December 22,1937; 11:12 a. m.J 


At a Regular Session of the National Bituminous Coal 
Commission Held at its offices in Washington, D. C., on the 
21st day of December. 1937. 

| Docket No. 54-FD) 

Order in the Matter of an Investigation of the Nature and 
Extent of Transactions in Intrastate Commerce in Bi¬ 
tuminous Coal in the State of Maryland and the Effect 
of Such Transactions on Interstate Commerce in Such 
Coal 

It appearing that by Orders No. 2 and 36, 1 the Commis¬ 
sion, upon its own motion entered into and conducted an 
investigation under the provisions of Section 4-A of the 
Bituminous Coal Act of 1937, for the purpose of determining 
the nature and extent of transactions in intrastate commerce 
in bituminous coal in the State of Maryland and the effect 
of such transactions upon interstate commerce in such coal; 
and 

It further appearing that reasonable public notice of a 
hearing was provided 3 and that at said hearing interested 
parties were afforded an opportunity to be heard; that the 
presiding Examiner duly designated by the Commission hav¬ 
ing filed his report and recommendations and the Commis¬ 
sion having given due consideration to said report and rec¬ 
ommendations and to the record of the evidence in this 
proceeding; and, the Commission having on the 21st day of 
December, 1937, adopted the Examiner’s report and recom¬ 
mendations as its own which said report is hereby referred 
to and made a part hereof: 

Now. therefore. It is by order declared: 

That substantially all transactions in bituminous coal in 
intrastate commerce in the State of Maryland directly affect 
interstate commerce in such coal; and 
That there will be an undue or unreasonable advantage, 
preference or prejudice as between localities in Maryland in 
such intrastate commerce on the one hand and interstate 
commerce in bituminous coal on the other hand, and an un¬ 
due, unreasonable, or unjust discrimination against inter¬ 
state commerce in such coal if such transactions in intra¬ 
state commerce or any substantial part thereof are not regu¬ 
lated and subjected to the provisions of Section 4 of the 
Bituminous Coal Act of 1937. 

Therefore , it is further ordered: 

1. That on and after the 3rd day of January, 1938, all 
bituminous coal sold, delivered or offered for sale in trans¬ 
actions in intrastate commerce in such coal in all localities 
within the State of Maryland, shall be subject to the pro¬ 
visions of Section 4 of the Bituminous Coal Act of 1937, to 
the Bituminous Coal Code, as promulgated by the Commis¬ 
sion and made effective on the 21st day of June, 1937, and 
to all relevant orders of the Commission in effect on the date 
of this order, as well as all further orders which may there¬ 
after be issued by the Commission under Section 4 of said 
Act, so as to apply to such intrastate commerce in coal 
within the State of Maryland. 

2. That any producer of bituminous coal in intrastate 
commerce within the State of Maryland, who may believe 
that his or its particular transactions in intrastate com¬ 


merce in bituminous coal should be exempted from this 
order and/or from the provisions of Sections 4 and 4-A of 
said Bituminous Coal Act of 1937, may file application at 
any tiipe hereafter for exemption pursuant to the second 
paragraph of Section 4-A of said Act, and be entitled to a 
hearing and appropriate orders thereon. 

3. That the Secretary of the Commission shall give notice 
to each known producer of bituminous coal within the State 
of Maryland, who is not upon the date of this Order a mem¬ 
ber of the Bituminous Coal Code, by mailing, within five 
(5) days from this date, a copy of this Order, together with 
three (3) copies of the Form of Code Acceptances and rules 
prescribed by the Commission for filing acceptances, and a 
copy of the Bituminous Coal Code as promulgated under 
date of June 21, 1937. 

The Secretary shall cause a copy of this Order to be pub¬ 
lished in the Federal Register, and shall also publish a copy 
thereof in a newspaper of general circulation in each county 
within the State of Maryland known to produce bituminous 
coal, publication thereof to be made three (3) times within 
fourteen (14) days from the date of this Order. 

By order of the Commission. 

Dated this 21st day of December. 1937. 

[seal! F. Witcher McCullough, Secretary . 

[F. R. Doc. 37-3747; Filed. December 22.1937; 11:11 a. m.J 


[Docket No. 124-FD) 

In the Matter of Little John Coal Co., Inc. 
temporary order 

The petitioner above named having filed with the Com¬ 
mission on the 15th day of December. 1937, pursuant to the 
provisions of paragraph 2 of Order No. 98 and Section 4. 
Part n (d), of the Bituminous Coal Act of 1937, a petition 
alleging dissatisfaction with the minimum prices applicable 
to the sale of coal to the Chicago. Burlington & Quincy Rail¬ 
road in District No. 10, by petitioner, operating a mine on 
short line connection of the aforesaid railroad, and estab¬ 
lished by the Commission by its Orders Nos. 98 and 133.’ 
and praying for a temporary order pending final disposi¬ 
tion of such petition; and the Commission having noticed 
an ex parte hearing upon such petition for the 21st day of 
December, 1937, at the Hearing Room of the Commission 
at Washington, D. C.; and pursuant to said notice an ex 
parte hearing having been held thereon; and it appearing to 
the Commission that the petitioner has made a reasonable 
showing of the necessity for a temporary order pending final 
disposition of the petition; the Commission, pursuant to the 
provisions of Section 4. Part n (d). of the Act, orders as 
follows: 

1. That pending final disposition of the aforesaid petition 
and until further order of the Commission, the Schedule of 
Minimum Prices for coals of code members produced within 
District No. 10, filed in the office of the Secretary of the 
Commission on the 30th day of November, 1937, and as sup¬ 
plemented by Order No. 133, dated December 14. 1937. is 
hereby modified by adding to such price schedule, as 
amended, the following proviso: 

“That code members in District No. 10, whose mines are 
located on the Galesburg and Great Eastern Railroad, may 
absorb, on sales of coals from such mines to the Chicago, 
Burlington and Quincy Railroad, an amount not exceeding 
eleven (11) cents per net ton from the mi n i m u m price now 
established for railroad locomotive fuel/* 

2. That the Secretary of the Commission shall forthwith 
mail a copy of this order to the Consumers’ Counsel, the Sec¬ 
retaries of the Bituminous Coal Producers’ Boards for the 
districts within Minimum Price Area Two; and to the peti¬ 
tioner; and to Code Members within District No. 10; and 
shall cause copies of this order to be made available for 


‘2F.R. 1266. 1687 (DI). 
a 2F.R. 1687 (DI). 
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inspection by all interested parties at the Secretary’s office 
of the Commission and at all Statistical Bureaus of the 
Commission; and shall cause to be published a copy of this 
order in the Federal Register. 

By order of the Commission. 

Dated this 21st day of December, 1937. 

[seal] F. Witcher McCullough, Secretary . 

[F.R. Doc. 37-3748; Filed. December 22.1937; 11:11 a.m.J 


(Docket No. llO-FD] 

In the Matter or Allburn Collieries Company, et al. 

NOTICE OF HEARING 

A petition having been filed with this Commission by 
Allburn Collieries Company, et al., pursuant to Section 4- 
II (d) of th3 Bituminous Coal Act of 1937, alleging dissatis¬ 
faction with certain minimum prices of coals produced by 
Allburn Collieries Company, et al., described in the Schedule 
of Minimum Prices for Coals of Code Members Produced 
within District No. 8, the above entitled proceeding is as¬ 
signed for hearing on January 12, 1938, at 9: 30 A. M. at 
the Hearing Room of the Commission at Washington. D. C., 
when opportunity will be afforded interested parties to be 
heard. 

A copy of the aforesaid petition is on file and available 
for inspection by interested parties at the office of the Sec¬ 
retary of the Commission; at each of the Statistical Bureaus 
of the Commission; and at the office of each District Board, 
as provided by Commission’s Order No. 111. 1 

By the Commission. 

December 21st, 1937. 

[seal] F. Witcher McCullough, Secretary. 

(F.R. Doc. 37-3746; Filed. December 22, 1937; 11:11a.m.) 


[Docket No. 177-FDJ 

In the Matter of Hills Creek Coal Company 

NOTICE OF HEARING 

A petition having been filed with this Commission by Hills 
Creek Coal Company, pursuant to Section 4~n (d) of the 
Bituminous Coal Act of 1937, alleging dissatisfaction with 
certain minimum prices of coals produced by it, described 
in the Schedule of Minimum Prices for Coals of Code Mem¬ 
bers Produced within District No. 13, the above entitled pro¬ 
ceeding is assigned for hearing on January 4, 1938, at 10:00 
A. M. at the Hearing Room of the Commission at Washing¬ 
ton, D. C., when opportunity will be afforded interested 
parties to be heard. 

A copy of the aforesaid petition is on file and available for 
inspection by interested parties at the office of the Secretary 
of the Commission; at each of the Statistical Bureaus of the 
Commission; and at the office of each District Board, as pro¬ 
vided by Commission’s Order No. 111.* 

By the Commission. 

December 21, 1937 

[seal] F. Witcher McCullough, Secretary. 

|F. R. Doc. 37-3745; Filed, December 22, 1937; 11:11 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

(Docket No. A-59-1 0-59-1) 

Notice of Re-Opening of Hearing on Proposed Marketing 
Agreement and Order Regulating Handling of Milk in 
Cincinnati, Ohio, Marketing Area 

Whereas pursuant to Public No. 10, 73rd Congress, as 
amended and as reenacted and further amended by the 


Agricultural Marketing Agreement Act of 1937, the Secretary 
of Agriculture held a public hearing 1 at Cincinnati, Ohio, 
on the 29th day of November 1937, in connection with a pro¬ 
posed marketing agreement and proposed order regulating 
the handling of milk in the Cincinnati, Ohio, marketing 
area, which public hearing was adjourned by the presiding 
officer subject to being re-opened by the Secretary; and 

Whereas the Secretary has determined to re-open said 
hearing for the purpose of receiving additional evidence as 
to general economic conditions which may necessitate regu¬ 
lation in order to effectuate the declared policy of the act 
and as to the specific provisions which a marketing agree¬ 
ment and order should contain: 

Now, therefore, notice is hereby given that the aforesaid 
hearing will be re-opened on January 4, 1938 at 9:30 a. m.. 
eastern standard time, in the Ball Room of the Alms Hotel! 
McMillan and Victory Parkway, Cincinnati, Ohio, for the 
purpose of receiving additional evidence as to general eco¬ 
nomic conditions in the marketing area and as to the spe¬ 
cific provisions which a marketing agreement and order 
should contain. 

It is hereby declared that an emergency exists in the 
handling of milk in the aforesaid area, and it is hereby 
determined that the period of notice of the reopening of 
said hearing hereby given is reasonable under the circum¬ 
stances. 

Copies of the proposed marketing agreement and proposed 
order may be inspected or procured from the Hearing Clerk. 
Office of the Solicitor, Room 0318, South Building, United 
States Department of Agriculture, Washington, D. C. 

[seal] Harry L. Brown, 

Acting Secretary of Agriculture, 

December 22, 1937. 

[F. R. Doc. 37-3755; Filed. December 22,1937; 12:38 p. m.) 


Bureau of Animal Industry. 

December 22, 1937. 

Notice Under Act to Regulate Interstate and Foreign 
Commerce in Livestock, Etc. 

To Farmers’ Live Stock Market, Inc., 

Bristol, Va. 

Whereas, Section 301 of Title III of an Act of Congress 
entitled “An Act to regulate interstate and foreign commerce 
in livestock, livestock products, dairy products, poultry, poul¬ 
try products, and eggs, and for other purposes”, approved 
August 15, 1921, provides in part that, when used in said 
Act, the term “stockyard owner” means any person engaged 
in the business of conducting or operating a stockyard; and 
Section 302 of said Act provides as follows: 

(a) When used in this title the term "stockyard" means any 
place, establishment, or faculty commonly known as stockyards, 
conducted or operated for compensation or profit as a public 
market, consisting of pens, or other inclosures, and their appurte¬ 
nances, in which live cattle, sheep, swine, horses, mules, or goats 
are received, held, or kept for sale or shipment in commerce. 
This title shall not apply to a stockyard of which the area nor¬ 
mally available for handling livestock, exclusive of runs, aUeys. or 
passage ways, is less than twenty thousand square feet. 

(b) The Secretary shall from time to time ascertain, after such 
inquiry as he deems necessary, the stockyards which comes within 
the foregoing definition, and shall give notice thereof to the stock- 
yard owners concerned, and give public notice thereof by posting 
copies of such notice in the stockyard, and in such other manner 
as he may determine. After the giving of such notice to the stock- 
yard owner and to the public, the stockyard shall remain subject 
to the provisions of this title untU like notice is given by the 
Secretary that such stockyard no longer comes within the fore¬ 
going definition: 

Notice is hereby given that after inquiry it has been as¬ 
certained by me as Secretary of Agriculture of the United 
States that the stockyard known as Farmers’ Livestock 
Market, at Bristol, State of Virginia, comes within the fore¬ 
going definition and is subject to the provisions of said Act. 


>2F.R. 3186 (Dl) 
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The attention of stockyard owners, market agencies, 
dealers and other persons concerned is directed to Sections 
303 and 306 and other pertinent provisions of said Act and 
the rules and regulations issued thereunder by the Secretary 
of Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

|F. R. Doc. 37-3756; Filed. December 22.1937; 12:38 p. m.\ 


FEDERAL HOME LOAN BANK BOARD. 

Home Owners’ Loan Corporation. 

Amendment to Chapter IV and Chapter V or the Manual 

CHANGE IN TITLE OF OFFICIAL HEADS OF THE APPRAISAL AND 
RECONDITIONING SECTIONS 

Whereas the former Appraisal Division and Recondition¬ 
ing Division are now operating as Sections of the “Appraisal 
and Reconditioning Division” as set forth in the new Con¬ 
solidated Manual, and it has therefore become desirable to 
effect a change in the titles of the heads of these two 
Sections: Therefore, 

Be it resolved. That pursuant to the authority vested in 
the Board by Home Owners’ Loan Act of 1933 (48 Stat. 128, 
129) as amended by Sections 1 and 13 of the Act of April 
27, 1934 (48 Stat. 643-647) and particularly by Sections 
4-a and 4-k of said Act as amended, the title of Chief 
Appraiser as used in the Manual be changed to Chief, Ap¬ 
praisal Section, and the title of Director of Reconditioning 
as used in the Manual be changed to Chief, Reconditioning 
Section, and the Appraisal and Reconditioning Chapters of 
the Manual be amended by inserting said new titles in lieu 
of the former titles in all places where they now appear; 
such insertion to be at such times as the pages involved are 
reprinted for the insertion of other matter; and 

Be it further resolved , That all duties, responsibilities and 
authority inqident to the offices under their former titles 
be hereby transferred, respectively, to the offices having the 
new titles herein provided. 

Adopted by the Federal Home Loan Bank Board on De¬ 
cember 21, 1937. 

[seal] R. L. Nagle, Secretary. 

(F. R. Doc. 37-3752; Filed. December 22.1937; 11: 25 a. m.] 


Repealing Chapters XIX and XX of the State Manual and 
Chapters IV and V of the Regional Manual 

Be it resolved, That pursuant to the authority vested in 
the Board by Home Owners’ Loan Act of 1933 (48 Stat. 128, 
129) fLS amended by Sections 1 and 13 of the Act of April 
27. 1934 (48 Stat. 643-647) and particularly by Sections 4-a 
and 4-k of said Act as amended, effective November 1, 1937 
Chapters XIX and XX of the Manual, designated State 
Manual by a resolution adopted January 6, 1936, and Chap¬ 
ters IV and V of the Manual of Rules and Regulations for 
Regional Offices, designated Regional Manual by said resolu¬ 
tion of January 6, 1936, are hereby repealed. This resolution 
shall not be construed so as to invalidate any transaction 
commenced prior to November 1, 1937 and conducted under 
and in compliance with the provisions of the State and 
Regional Manuals, and the Auditor is authorized to certify 
for payment vouchers in connection with any such transac¬ 
tions. 

Adopted by the Federal Home Loan Bank Board on 
December 21, 1937. 

[seal] r. L. Nagle, Secretary. 

[F. R. Doc. 37-3751; Filed, December 22.1937; 11:25 a. m.] 


INTERSTATE COMMERCE COMMISSION. 

[Ex Parte No. 126] 

Increased Pullman Fares and Charges, 1937 

December 22,1937. 

All hearings scheduled in the above entitled proceeding by 
the Commission’s notice dated December 8, 1937, 1 are 
cancelled. 

This proceeding is assigned for further hearing before 
Commissioner Porter, January 10, 1938, 10 a. m., Standard 
Time, at the Hotel Morrison, Chicago, Illinois. 

Rules announced in the appendix attached to the former 
notice should be observed. 

By the Commission. 

[seal! W. P. Bartel, Secretary. 

[F. R. Doc. 37-3753; Filed, December 22,1937; 12:18 p.m.) 


SECURITIES AND EXCHANGE COMMISSION. 

Rules Under Securities Exchange Act of 1934, as Amended 

REVISED RULES GOVERNING REGISTRATION OF CERTAIN UNISSUED 

SECURITIES FOR “WHEN ISSUED” TRADING ON EXCHANGES AND 

EXEMPTION OF CERTAIN WARRANTS FROM SECTION 12 (A) OF 

THE SECURITIES EXCHANGE ACT OF 1934, AS AMENDED 

These rules were adopted pursuant to authority conferred 
upon the Securities and Exchange Commission by the 
Securities Exchange Act of 1934, as amended, particularly 
Sections 3 (a) (12), 10 (b), 12 (d) and 23 (a) thereof. Rule 
JD4 applies to the registration of certain unissued securities 
for “when issued” trading on an exchange and takes the 
place of Rules JD4 to JD12, inclusive, which are repealed. 
Rule AN15 applies to the exemption of certain issued war¬ 
rants from the operation of Section 12 (a) of the Securities 
Exchange Act of 1934, as amended, and takes the place of 
Rules AN15 to AN17, inclusive, which are repealed. New 
forms have been adopted to replace Forms 1-J to 5-J, inclu¬ 
sive, which are repealed. The new Form 1-J is an applica¬ 
tion to register certain unissued warrants for “when issued” 
dealing on an exchange; the new Form 2-J is an application 
to register unissued securities other than warrants for “when 
issued" dealing on an exchange; and Form 15-AN is a state¬ 
ment of exemption of an issued warrant to be filed pursuant 
to Rule AN15. 

The Securities and Exchange Commission acting pursuant 
to authority conferred upon it by the Securities Exchange 
Act of 1934, particularly Sections 3 (a) (12), 10 (b), 12 (d) 
and 23 (a) thereof, and deeming the following action to be 
necessary for the execution of the functions vested in it and 
necessary and appropriate in the public interest and for the 
protection of investors, hereby takes the following action: 

I. The following rules and forms, as presently in effect, 
are repealed: 

Rules AN15 to AN17, inclusive. 

Rules JIM to JD12, inclusive. 

Forms 1-J to 5-J, inclusive. 

n. The following new rule, designated Rule JIM, is hereby 
adopted: 

ttt Form 1-J, as set forth in the copies of such form 
marked “Revision of January 3, 1938”, is hereby adopted 
for applications for registration of an unissued warrant for 
“when issued” dealing on a national securities exchange. 

IV. Form 2-J, as set forth in the copies of such form 
marked “Revision of January 3, 1938”, is hereby adopted for 
applications for registration of an unissued security other 
than a warrant for “when issued” dealing on a national 
securities exchange. 


1 2 F. R. 3209 (DI). 
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V. The following: new rule, designated Rule AN15, is 
hereby adopted: 

VI. Form 15-AN, as set forth in copies of such form 
marked “Adopted as of January 3 f 1938”, is hereby adopted 
as the form for statements to be filed in respect of an issued 
warrant exempted pursuant to Rule AN15. 

The foregoing action shall be effective at the opening of 
business January 3, 1938. 

Rule JD4. Rule for Registration of Certain Unissued War¬ 
rants and Other Unissued Securities for u When Issued” 

Dealing on National Securities Exchanges 

Section 1. Definitions .—When used in this rule or in the 
forms prescribed pursuant thereto unless the context other¬ 
wise requires— 

(a) The term “warrant” means any warrant or certificate 
evidencing a right to subscribe to or otherwise acquire an 
unissued security. 

<b) The term “beneficiary security” means a security to 
the holders of which a warrant or right to subscribe to or 
otherwise acquire an unissued security is granted. 

(c) The term “subject security” means an unissued 
security which is the subject of a warrant or right to sub¬ 
scribe to or otherwise acquire such security. 

id) The term “in the process of admission to dealing”, in 
respect of a specified security means that (1) an application 
has been filed pursuant to Section 12 (b) and (c) of the Act 
for the registration of such security on a national securities 
exchange upon notice of issuance; or (2) the Commission 
has granted an application made pursuant to Section 12 (f) 
of the Act to continue or extend unlisted trading privileges 
to such security on a national securities exchange; or (3) 
written notice has been filed with the Commission by a 
national securities exchange to the effect that such security 
has been approved for admission to dealing as a security 
exempted from the operation of Section 12 (a) of the Act. 

(e) The term “certifying exchange” means the exchange 
which has certified and approved the unissued warrant or 
other unissued security for registration for dealing on a 
“when issued” basis. 

(f) The term “Notice of Deficiency” means a notice to the 
applicant by mail or telegraph setting forth any ground 
which appears to exist for denial of registration pursuant to 
Section 8 hereof. 

Sec. 2. Registration of an unissued warrant. —An unissued 
warrant may be registered for “when issued” dealing on a 
national securities exchange, provided that— 

(a) Such warrant is to expire by its terms within ninety 
days after the issuance thereof. 

(b) Such warrant is granted to the holders of a security 
which is admitted to dealing on a national securities ex¬ 
change. 

(c) In respect of such warrant (1) an application has been 
filed pursuant to Section 12 (b) and (c) of the Act for regis¬ 
tration, upon notice of issuance, on the certifying exchange 
or on another national securities exchange in the same city, 
or (2) a statement on Form 15-AN complying with the pro¬ 
visions of Rule AN15 has been filed and such warrant has 
been approved by the certifying exchange or by another 
national securities exchange in the same city for admission to 
dealing as a security exempted from the operation of Section 
12 (a) of the Act. 

id) Each subject security is in the process of admission 
to dealing on a national securities exchange. 

ie) A registration statement under the Securities Act of 
1933 as amended is in effect as to such warrant and as to 
each subject security, if such registration is required. 

if) Formal and official announcement has been made by 
the issuer specifying (1) the terms of the plan or offer pur¬ 
suant to which such warrant and each subject security is to 
be issued, and (2) the date, if any, as of which holders of 
lecord of the beneficiary security will be determined to be 
entitled to acquire such warrant, and (3) the approximate 
date of the issuance of such warrant, and (4) the approxi¬ 
mate date of the issuance of each subject security. 


(g) The members of the certifying exchange are subject 
to rules which provide substantially that the performance 
of a contract to purchase or to sell an unissued warrant 
shall be conditioned upon the issuance of such warrant. 

ih) Notwithstanding the other provisions of this Rule 
an unissued warrant may not be registered for “when issued” 
dealing on an exchange on which such warrant is not in 
the process of admission to dealing, if application has been 
made for “when issued” dealing in such warrant on another 
exchange in the same city on which other exchange such 
warrant is in the process of admission to dealing. 

Sec. 3. ApplicatioJi for registration of an unissued war¬ 
rant. —An unissued warrant may be registered for “when 
issued” dealing on a national securities exchange— 

(a) By the issuer filing Form 1-J with such exchange and 
with the Commission and by such exchange filing with the 
Commission the certification required by Form 1-J; or 
ib) By such exchange filing Form 1-J with the Commis¬ 
sion. 

Sec. 4. Registration of an unissued security other than a 
warrant. —An unissued security other than a warrant may 
be registered for “when issued” dealing on a national securi¬ 
ties exchange, provided that— 

(a) Such unissued security is in the process of admission 
to dealing on such exchange or on another national securities 
exchange in the same city. 

ib) Such unissued security is the subject of a right to 
subscribe to or otherwise acquire such unissued security 
granted to the holders of a security which is admitted to 
dealing on a national securities exchange. 

(c) A registration statement under the Securities Act of 
1933 as amended is in effect as to such unissued security, if 
such registration is required. 

(d) If such unissued security is the subject of a warrant 
which is to expire by its terms in not more than 90 days, 
such warrant shall expire within 120 days after the record 
date for determining the holders of the beneficiary security 
entitled to acquire such warrant. 

ie) Formal and official announcement has been made by 
the issuer specifying (1) the terms of the plan or offer 
pursuant to which such unissued security is to be issued, 
and (2) the date, if any, as of which holders of record of 
the beneficiary security will be determined to be entitled 
to subscribe to or otherwise acquire such unissued security, 
and (3) the approximate date of the issuance of such unis¬ 
sued security. 

if) The members of the certifying exchange are subject 
to rules which provide substantially that the performance 
of a contract to purchase or sell an unissued security shall 
be conditioned upon the issuance of such security. 

ig) Notwithstanding the other provisions of this Rule an 
unissued security may not be registered for “when issued” 
dealing on an exchange on which such security is not in 
the process of admission to dealing, if application has been 
made for “when issued” dealing on another exchange ih the 
same city on which other exchange such security is in the 
process of admission to dealing. 

Sec. 5. Application for Registration of an Unissued Secu¬ 
rity Other than a Warrant. —An unissued security other than 
a warrant may be registered for “when issued” dealing on a 
national securities exchange— 

ia) By the issuer filing Form 2-J with such exchange and 
with the Commission and by such exchange filing with the 
Commission the certification required by Form 2-J; or 

ib) By such exchange filing Form 2-J with the Commis¬ 
sion. 

Sec. 6. Effective and expiration dates. — ia) Registration 
of an unissued warrant or other unissued security for “when 
issued” dealing on a national securities exchange, shall be¬ 
come effective on the latest of the following dates: 

(1) The opening of business on the sixth day after ihe 
date of filing with the Commission of the application for 
registration, or 
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(2) The opening of business on the second day after 
the date of filing with the Commission of the certification 
by such exchange to the application for registration, or 

(3) If the Commission has sent a Notice of Deficiency, 
the date when the Commission sends notice to the appli¬ 
cant and to the exchange that all Notices of Deficiency 
have been withdrawn. 

(b) If, in respect of an unissued warrant, any of the pro¬ 
visions of Section 2 hereof have not been satisfied, or if, in 
respect of an unissued security other than a warrant, any 
of the provisions of Section 4 hereof have not been satisfied, 
and if the Commission has failed to send a Notice of De¬ 
ficiency or has notified the exchange that all Notices of 
Deficiency have been withdrawn, registration of such un¬ 
issued warrant or other unissued security shall nevertheless 
become effective on the date specified in Paragraph (a) of 
this section as though no such deficiency existed, but the 
Commission shall, not thereby be precluded from thereafter 
revoking such registration pursuant to Section 9 hereof for 
such deficiency. 

(c) The Commission may accelerate the date upon which 
registration shall become effective upon a showing of un¬ 
usual circumstances by written petition. 

(d) Registration of an unissued warrant or other unissued 
security for “when issued” dealing shall expire at the close 
of business on the forty-fifth day after the effective date of 
such registration or at the close of business on the fifth 
lull business day after the issuance of such warrant or other 
unissued security, whichever date is earlier, unless the Com¬ 
mission shall order an extension of the effective period of 
such registration. 

Sec. 7. Amendments—Withdrawal oj certification. — (a) 
Promptly after the discovery of any inaccuracy, omission or 
other deficiency in an application for registration pursuant 
to this Rule, or in the certification thereto, or in any amend¬ 
ment thereto, or after the occurrence of any event which 
renders no longer accurate any portion of such application, 
certification or amendment, an amendment shall be filed 
correcting such inaccuracy, omission or other deficiency or 
setting forth the occurrence of such event. An amendment 
filed prior to the effective date of the application shall be 
deemed to have been filed at the same time and as a part 
of the original application. Amendments to the applica¬ 
tion for registration shall be filed on Form 8. 

(b) In the event that, prior to the time registration be¬ 
comes effective, an amendment to the application for regis¬ 
tration is filed by the issuer with an exchange and the Com¬ 
mission, the certification by the exchange, unless withdrawn, 
shall be deemed made to the application as amended. 

(c) An exchange may by notice to the Commission with¬ 
draw its certification as to aU or any part of the warrants 
or other securities covered thereby prior to the time that 
registration becomes effective. 

Sec. 8. Denial of registration. — (a) The Commission may 
deny registration of an unissued warrant or other unissued 
security for “when issued” dealing if, after notice and op¬ 
portunity for hearing, it finds that— 

(1) The application for registration or the certification 
thereof or any amendment thereto is deficient; or 

(2) In respect of an unissued warrant, the provisions of 
Section 2 hereof have not been satisfied; or 

<3) In respect of an unissued security other than an 
unissued warrant, the provisions of Section 4 hereof have 
not been satisfied; or 

(4) Any other facts exist which make denial of regis¬ 
tration necessary or appropriate In the public interest or 
for the protection of investors. 

(b) If it appears necessary or appropriate in the public 
interest or for the protection of investors, the Commission 
may postpone the effective date of any registration for any 
period of time. 

(c) If 40 days have elapsed since the sending of any 
Notice of Deficiency, other than one which has been with¬ 
drawn, and neither the issuer nor the exchange has made a 
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written request to the Commission for a hearing to determine 
whether registration shall become effective, such application 
shall be deemed withdrawn unless the Commission extends 
the time within which such request may be made. If such 
request is made, the Commission shall, within five days after 
receipt thereof, send notice by mail or telegraph of the date, 
hour and place fixed for the hearing. If such notice of 
hearing is not sent within the time specified, registration 
shall become effective upon the opening of business on the 
sixth business day after the date of receipt of the request for 
a hearing. Any hearing pursuant to this rule may be con¬ 
tinued from time to time for cause. After hearing, the Com¬ 
mission may deny registration or grant registration condi¬ 
tionally or unconditionally and fix the date when registration 
shall become effective. 

Sec. 9. Suspension and revocation of registration. — (a) 
The Commission may revoke the registration of an unissued 
warrant or other unissued security for “when issued” dealing 
on a national securities exchange, if, after appropriate notice 
and opportunity for hearing to the issuer of such warrant or 
other unissued security and to such exchange, it finds that— 

(1) Any cause existed or has arisen since the effective 
date of such registration which would be grounds for 
denial of registration; or 

(2) Any amendment required by Section 7 has not been 
filed; or 

(3) Subsequent to the effective date of such registration, 
transactions have been effected on such exchange which, 
with respect to such unissued warrant or other unissued 
security (i) create or induce a false, misleading or arti¬ 
ficial appearance of activity, (ii) unduly or improperly in¬ 
fluence the market price, or (iii) make a price which does 
not reflect the true state of the market; or 

(4) Any other facts exist which make such revocation 
necessary or appropriate in the public interest or for the 
protection of investors. 

(b) If it shall appear necessary or appropriate in the 
public interest or for the protection of investors, the Com¬ 
mission may suspend such registration summarily pending 
final determination as to whether such registration shall be 
revoked. 

Rule AN 15. Exemption of Certain Warrants From Section 

12 (a) 

(a) When used in this rule or in the forms prescribed 
pursuant thereto, unless the context otherwise requires— 

(1) The term “warrant” means any warrant or certifi¬ 
cate evidencing a right to subscribe to or otherwise acquire 
another security, issued or unissued. 

(2) The term “beneficiary security” means a security to 
the holders of which a warrant or right to subscribe to or 
otherwise acquire another security is granted. 

(3) The term “subject security” means a security which 
is the subject of a warrant or right to subscribe to or 
otherwise acquire such security. 

(4) The term “in the process of admission to dealing”, 
in respect of a specified security means that (A) an 
application has been filed pursuant to Section 12 (b) and 

(c) for the registration of such security on a national 
securities exchange; or (B) the Commission has granted 
an application made pursuant to Section 12 (f) to con¬ 
tinue or extend unlisted trading privileges to such security 
on a national securities exchange; or (C) written notice 
has been filed with the Commission by a national securi¬ 
ties exchange to the effect that such security has been 
approved for admission to dealing as a security exempted 
from the operation of Section 12 (a). 

(b) An issued warrant granted to the holders of a security 
which is admitted to dealing on a national securities ex¬ 
change shall be exempt from the operation of Section 12 fa) 
to the extent necessary to render lawful the effecting of 
transactions therein on any national securities exchange (1) 
upon which the beneficiary security is admitted to dealing or 
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(2) upon which the subject security is admitted to dealing or 
is in the process of admission to dealing, provided that— 

(A) Such warrant expires by its terms within ninety 
days after the issuance thereof: 

(B) At least six days prior to the commencement of 
dealing in such warrant as an exempted security on any 
such exchange, a statement on Form 15-AN has been filed 
(i) with the Commission and with such exchange by the 
issuer of such warrant or (ii) with the Commission by such 
exchange; except that such statement need be filed only 
two business days prior to such commencement of deal¬ 
ing if. at the time of such commencement of dealing, an¬ 
other statement on Form 15-AN complying with the re¬ 
quirements of this rule in respect of exemption of such 
warrant on another exchange, has been on file at least 
six days. 

(C) A certification has been filed with the Commission 
by such exchange to the effect that such warrant has been 
approved for admission to dealing as an exempted security. 

(D) At the time of the issuance of the warrant, a secu¬ 
rity of the issuer of the subject security is admitted to deal¬ 
ing on a national securities exchange. 

(E) Each subject security is admitted to dealing or is 
in the process of admission to dealing on a national securi¬ 
ties exchange. 

(F) Prior to the commencement of dealing in such war¬ 
rant on any such exchange, the Commission has not noti¬ 
fied the exchange that in the opinion of the Commission 
registration of such warrant or any security which is the 
subject of such warrant is required under the Securities 
Act of 1933, as amended, and is not in effect. 

(c) Promptly after the discovery of any inaccuracy, omis¬ 
sion or other deficiency in a statement filed pursuant to this 
rule, or after the occurrence of any event which renders no 
longer accurate any portion of such statement, an amend¬ 
ment on Form 8 correcting such inaccuracy, omission, or 
other deficiency or setting forth the occurrence of such event 
shall be filed by the issuer or exchange which filed such 
statement. 

(d) The Commission may by order revoke the exemption 
of a warrant exempted under this rule, if, after appropriate 
notice and opportunity for hearing to the issuer of such 
warrant and to the exchange or exchanges on which such 
warrant is admitted to dealing as an exempted security, it 
finds that— 

(1) Any cause has existed at any time during the pe¬ 
riod of such exemption which would have prevented such 
exemption from being effective including the failure to 
file any amendment required by paragraph (c); or 

(2) At any time during the period of such exemption, 
transactions have been effected on any such exchange in 
such warrant which (A) create or induce a false, mislead¬ 
ing or artificial appearance of activity, (B) unduly or im¬ 
properly influence the market price, or (C) make a price 
which does not reflect the true state of the market; or 

(3) Any other facts exist which make such revocation 
necessary or appropriate in the public interest or for the 
protection of investors. 

(e) If it appears necessary or appropriate in the public 
interest or for the protection of investors, the Commission 
may summarily suspend the exemption of such warrant 
pending the determination by the Commission whether such 
exemption shall be revoked. 

(/) Rule GB1 shall be applicable to any warrant exempted 
from the operation of Section 12 (a) by paragraph (b) of 
this rule. 

By the Commission. 

[seal] Francis P. Brassor, Secretary . 

[F. R. Doc. 37-3754; Filed, December 22,1937; 12:38 p. m.J 


UNITED STATES BOARD OF TAX APPEALS. 

Rules or Practice Before the United States Board of Tax 

Appeals 

[Revised to January 1,1938 ] 
introduction 

These revised rules are promulgated pursuant to authority 
of section 907 (a) of the Revenue Act of 1924, as amended 
by section 601 of the Revenue Act of 1928, which provides in 
part that “The proceedings of the Board and its divisions 
shall be conducted in accordance with such rules of practice 
and procedure (other than rules of evidence) as the Board 
may prescribe and in accordance with the rules of evidence 
applicable in courts of equity of the District of Columbia.” 

Congress in the revenue acts has enacted provisions relat¬ 
ing to the organization, jurisdiction, and procedure of the 
Board of Tax Appeals, and to the action of the Bureau of 
Internal Revenue with respect to the assessment and collec¬ 
tion of deficiencies when a petition has been filed with the 
Board. Reference is made to those statutory provisions in 
the revenue acts for procedural requirements other than 
those relating to the conduct of proceedings before the Board 
and its divisions to which these Rules of Practice are limited. 
Attention is called to title 26 of the United States Code An¬ 
notated for convenient reference to the revenue acts as 
amended and particularly to sections 271, 272, 273, 600, and 
645 of title 26. 

This edition of the Rules of Practice is the twelfth revi¬ 
sion. It becomes effective on January 1, 1938, and takes the 
place of the last revision which became effective on July 1, 
1935. Further revisions will be made from time to time, as 
circumstances justify, and practitioners should keep them¬ 
selves current. The Board will furnish copies upon request. 
The revised rules are published in the first succeeding bound 
volume of the Board reports as well as in the tax services. 
The Board appreciates the assistance and cooperation which 
it received in the preparation of these revised rules from 
attorneys in the Treasury Department, from members of the 
committee on taxation of the American Bar Association, and 
from others. 

Attention is called to the following: Many petitions filed 
with this Board are dismissed for lack of jurisdiction and for 
failure to comply with the Rules of Practice. It is therefore 
of great importance to petitioners that petitions be prepared 
and filed properly in accordance with statutory requirements 
and the provisions of the Rules of Practice. 

Rule 1—Business Hours 

The office of the Board at Washington, D. C., will be open 
each business day from 9 o’clock a. m. to 4:30 o’clock p. m. 

Rule 2—Admission to Practice 

Persons of the following classes who are found by the 
Board, upon consideration of their applications, to be citi¬ 
zens of the United States, of good moral character, and to 
possess the requisite qualifications to represent others, may 
be admitted to practice before the Board: 

(a) Attorneys at law who are admitted to practice before 
the Supreme Court of the United States or the highest court 
of any State or Territory or of the District of Columbia. 

(b) Certified public accountants duly qualified under the 
laws of any State or Territory or of the District of Columbia. 

Corporations and firms will not be admitted or recognized. 

An applicant for admission must file his application with 
the Board on the form provided. Forms will be furnished 
upon request to the secretary of the Board. Such applica¬ 
tion shall be accompanied by a current certificate of the 
clerk of the court in which the applicant is admitted to 
practice to the effect that he has been so admitted and is 
in good standing; or a current certificate by the proper 
State, Territorial, or District authority to the effect that the 
applicant is a certified public accountant in good standing, 
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duly qualified and entitled to practice in such State or Terri¬ 
tory or the District of Columbia. 

The Board may deny admission to, suspend, or disbar 
any person who in its judgment does not possess the requi¬ 
site qualifications to represent others, or who is lacking in 
character, integrity, or proper professional conduct. No 
person shall be suspended for more than 60 days or dis¬ 
barred until he has been afforded an opportunity to be 
heard. A Division may immediately suspend any person for 
not more than 60 days for contempt or misconduct during 
the course of any proceeding. 

The Board may require any practitioner before it to fur¬ 
nish a statement under oath of the terms and circumstances 
of his employment in any proceeding. 

Rule 3—Personal Representation in Lieu of Counsel 

Any individual taxpayer or member of a taxpayer part¬ 
nership may appear for himself or such partnership upon 
adequate identification to the Board. A taxpayer corpora¬ 
tion may be represented by a bona fide officer of the cor¬ 
poration upon permission granted, in its discretion, by the 
Board or the Division sitting. 

Rule 4—Form and Style of Papers 

All papers filed with the Board shall be either printed or 
typewritten, and if typewritten, shall be on only one side 
of plain white paper. This paper shall be not more than 
8 V 2 inches wide and 11 inches long, and shall weigh not 
less than 16 pounds to the ream. The papers shall be fas¬ 
tened on the left side and at no other place. They shall 
not be bound with stiff covers or backs. Copies shall be 
legible but may be on any weight paper. If printed, they 
shall be in 10 - or 12 -point type, on good unglazed paper, 
5% Inches wide by 9 inches long, with inside margin not less 
than 1 inch wide, and with double-leaded text and single- 
leaded quotations. Citations shall be in italics when printed, 
and underscored when typewritten. 

The proper caption shall be placed upon all papers filed. 
If the petitioner is an individual, the full given name and 
surname shall be set forth in the caption. If the petitioner 
is a married woman, her given name shall be used, not the 
name of her husband preceded by “Mrs.” If the petitioner 
is a fiduciary, the name of the estate, trust, or other person 
for whom he acts, shall be given first, followed by the name 
of the fiduciary. (See Rules 5 and 6 (a), and Appendix I 
Form No. 2.) 

Except as otherwise provided in these rules, a signed 
original and four conformed copies of all papers shall be 
filed. Whenever any paper is filed in more than one pro¬ 
ceeding (as a motion to consolidate proceedings or in pro¬ 
ceedings already consolidated). one additional copy shall be 
filed for each additional proceeding. 

The written signature, whether of counsel or of the peti¬ 
tioner. shall be in individual and not in firm name, except 
that where the petitioner is a corporation the written signa¬ 
ture shall be by an active officer of the corporation. The 
name and mailing address of the petitioner or of counsel 
shall be typed or printed immediately following the written 
signature. 


Rule 5— Proper Parties 

Proceeding shall be brought by and in the name of 
the person against whom the Commissioner determined the 
deficiency [or liability, as the case may be], or by and in 
the full descriptive name of the fiduciary legally entitled to 
institute a proceeding on behalf of such person. 

., 1 n the event of a variance between the name set forth in 
the notice of deficiency or liability and the correct name, a 
statement of the reasons for such variance shall be set forth 
m the petition. (See Rules 4 , 6 , and 23.) 

Rule 6—Initiation of a Proceeding—Petition 

A proceeding shall be initiated by filing with the Board a 
petition, as provided in Rules 4, 5, and 8 , and substantially 
in accordance with Form 2 , shown in Appendix L The 


petition shall be complete in itself so as fully to state the 
issues. It shall contain: 

(a) A caption in the following form: 

United States Board of Tax Appeals 
Docket No. — 

-----—--, PETITIONER 


Commissioner op Internal Revenue, respondent 
Petition 

(b) Proper allegations showing jurisdiction in the Board. 

(c) A statement of the amount of the deficiency [or lia¬ 
bility, as the case may be], determined by the Commissioner, 
the nature of the tax. the period for which determined, and 
the amount thereof (as nearly as may be computed) in 
controversy. 

<d) Clear and concise assignments of each and every error 
which the petitioner alleges to have been committed by the 
Commissioner in the determination of the deficiency. Issues 
in respect of which the burden of proof is by statute placed 
upon the Commissioner will not be deemed to be raised by the 
petitioner in the absence of assignments of error in respect 
thereof. Each assignment of error shall be numbered. 

(e) Clear and concise numbered statements of the facts 
upon which the petitioner relies as sustaining the assignments 
of error, except those assignments of error in respect of which 
the burden of proof is by statute placed upon the Commis¬ 
sioner. 


(/) A prayer, setting forth relief sought by the petitioner. 
(g) The signature of the petitioner or that of his counsel 
(See Rule 4.) 


uy me pensioner; provided that where 
the petitioner is sojourning outside the United States or is a 
nonresident alien, the petition may be verified by a duly ap¬ 
pointed attorney in fact, who shall attach to the petition a 
copy of the power of attorney under which he acts and who 
shall state in his verification that he acts pursuant to such 
power, that such power has not been revoked; that petitioner 
is absent from the United States, and the grounds of his 
knowledge of the facts alleged in the petition. As used herein 
the term “United States” includes only the States and the 
District of Columbia. A notary public is not authorized to 
administer oaths, etc., in matters in which he is employed as 
counsel. (See title 4, ch. 2. D. C. Code, and 26 Op. A G 236 ) 
In the case of estates, trusts, or other fiduciaries, the peti- 
tion shall be signed by counsel or by one or more of the 
fiduciaries and shall be verified by one or more of the 
fiduciaries. A majority of the fiduciaries shall either sign 
or verify the petition. 


The signature and the verification to the petition shall 
be considered the certificate of those performing these acts 
that there is good ground for the petition, the proceeding 
has not been instituted merely for delay, and it is not 
frivolous. 

(*> A copy of the* notice of deficiency [or liability, as the 
case may be], shall be appended to the petition. If a state¬ 
ment has accompanied the notice of deficiency, so much 
thereof as is material to the issues set out in the assign¬ 
ments of error likewise shall be appended. If the notice of 
deficiency refers to prior notices from the Bureau which 
are necessary to elucidate the determination, such parts 
thereof as are material to the issues set out in the assign¬ 
ments of error shall likewise be appended. (See Appendix I 
Form No. 2.) ' 


Rule 7— Filing of Petition 

An original and four clear copies of the petition, either 
printed or typewritten as provided in Rule 4 . shall be filed 
with (he Board at Washington, D. C. The copies of the 
petition shall be conformed to the original by the petitioner. 

Failure to file a sufficient number of copies, as provided 
in this rule, or to conform to the requirements of Rules 4 , 
5, and 8 , shall be ground for dismissal of the proceeding. 
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Rule 8—Fee for Filing Petition 

The fee for filing a petition with the Board shall be $10, 
payable at the time of filing. 

Rule 11—Docket 

Upon receipt of the petition, the proceeding will be dock¬ 
eted and assigned a number and the parties notified thereof. 
This number shall be placed by the parties on all papers 
thereafter filed in the proceeding. 

Rule 12—Service of the Petition 

Upon filing of a petition and the copies, as prescribed in 
Rule 7, the clerk will serve a copy upon the Commissioner. 

Rule 14—Answer 

After service upon him of a copy of the petition, the Com¬ 
missioner shall have 60 days within which to file an answer 
or 45 days within which to move in respect of the petition. 
The answer shall be so drawn as fully and completely to 
advise the petitioner and the Board of the nature of the 
defense. It shall contain a specific admission or denial of 
each material allegation of fact contained in the petition and 
a statement of any facts upon which the Commissioner relies 
for defense or for affirmative relief or to sustain any issue 
raised in the petition in respect of which issue the burden 
of proof is, by statute, placed upon the Commissioner. Each 
paragraph contained in the answer shall be numbered to 
correspond with the paragraphs of the petition. An original 
and four copies of the answer shall be filed, of which the 
original shall be signed by the Commissioner or his counsel 
and the copies conformed by him. 

The clerk will serve one copy of the answer upon the 
petitioner or his counsel of record by registered mail. 

Rule 15—Reply 

If the answer of the Commissioner sets forth facts upon 
which he relies for affirmative relief, or contains a state¬ 
ment of the facts upon which he relies to sustain an issue in 
respect of which the burden of proof is placed upon him by 
statute, the petitioner shall, within 45 days after a copy of 
such answer is mailed to him or his counsel of record by 
registered mail, file a reply which shall contain a specific 
admission or denial of each material allegation of fact con¬ 
tained in the answer and shall set forth any facts upon 
which he relies for defense. Each paragraph contained in 
the reply shall be numbered to correspond with the para¬ 
graphs of the answer. An original and four copies of the 
reply shall be filed, of which the original shall be signed by 
the petitioner or his counsel and the copies conformed by 
him. 

Tlie Board upon motion of the respondent in which good 
cause is shown, or upon its own motion, may require the 
verification of any reply. 

The clerk will serve one copy of the reply upon the Com¬ 
missioner. 

Rule 16—Joinder of Issue 

A proceeding shall be deemed at issue upon the filing of 
the answer unless a reply is required under Rule 15. in which 
event the proceeding shall be deemed at issue upon the filing 
of the reply. 

Rule 17—Amended and Supplemental Pleadings 

The petitioner may, as of course, amend his petition at any 
time before answer is filed. After answer is filed, a petition 
may be amended only by consent of the Commissioner or 
on leave of the Board. 

All motions to amend, made prior to the hearing, must be 
accompanied by the proposed amendments or amended 
pleading. 

Upon motion made, the Board may, in its discretion, at 
any time before the conclusion of the hearing, permit a party 
to a proceeding to amend the pleadings to conform to the 
proof. 


When motions to amend are granted at the hearing, the 
amendment or amended pleading shall be filed at the hear¬ 
ing or with the Board within such time as the member pre¬ 
siding may fix. 

See Rules 4 and 19. 

Rule 18 — Pleadings—General 

The Board, upon motion of either party in which good 
cause is shown, or upon its own motion, may order a further 
and better statement of the nature of the claim or defense, 
or of any matter stated in any pleading. Such a motion 
filed by a party shall point out the defects complained of and 
the details desired. If such order of the Board is not obeyed 
within 15 days or within such other time as the Board may 
fix, the Board may strike the pleading to which the motion 
was directed or may make such other order as it deems 
just. 

If no reply is required by these rules, each and every mate¬ 
rial allegation of fact set out in the answer shall be deemed 
to be denied. Any new or affirmative matter contained in the 
reply shall be deemed to be denied. 

Where an answer has been filed, each and every mate¬ 
rial allegation of fact set out in the petition and not ex¬ 
pressly admitted or denied in the answer, shall be deemed 
to be admitted. Where a reply is required by these rules 
and a reply has been filed, each and every material allega¬ 
tion of fact set out in the answer and not expressly admit¬ 
ted or denied in the reply shall be deemed to be admitted. 

Where no answer is filed or where a reply is required 
by these rules, but no reply is filed, the adverse party, 
within 45 days after the expiration of the time fixed by these 
rules for filing the answer or the reply, as the case may be. 
or within 45 days after the promulgation of these rules, 
whichever shall allow the greater time, may file a motion 
with the Board calling attention to the fact that the plead¬ 
ing has not been filed within the specified time and certain 
material allegations of fact have not been denied, and re¬ 
questing the Board to enter its order that those particular 
undenied allegations shall be deemed to be admitted. The 
Beard will serve a copy of this motion upon the other party 
and issue an order to show cause, returnable on or before 
a day certain. If the above described motion is not filed 
within the prescribed time, the allegations of the pleading 
to which there was no response shall be deemed to be 
denied. 

Rule 19—Motions 

Motions must be timely. If a motion, other than one re¬ 
lating to the receipt of evidence during trial, is made orally 
during trial, the maker thereof shall promptly reduce it to 
writing and file it with the Board unless the member pre¬ 
siding directs otherwise. Motions shall be prepared in the 
form and style prescribed by Rule 4. The clerk will serve a 
copy of each motion upon the opposite party. Motions will 
be acted upon as justice may require and may, in the discre¬ 
tion of the Board, be placed upon the calendar for argument. 
(See also Rule 30 (b).) The filing of a motion shall not con¬ 
stitute cause for postponement of a hearing from the date 
set 

Motions for rehearing, reconsideration, further hearing, 
and the like, to be considered timely, shall be made within 30 
days after promulgation or entry of the report. 

Motions to vacate, correct, or revise a decision of the Board, 
to be considered timely, shall be made within 30 days after 
entry of the decision. 

Rule 20—Extensions of time 

Continuances, extensions of time (except for the filing of 
the petition and except as otherwise provided in these rules >, 
and adjournments may be ordered by the Board on its own 
motion or may be granted by it in its discretion on motion of 
either party filed in writing and showing good and sufficient 
cause therefor. 
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Rule 21—Dismissal 

A proceeding may be dismissed for cause upon motion of 
cither party or of the Board. 

Rule 22—Service 

When at any time there are two or more counsel of record 
for a petitioner, service will be made upon the one whose 
appearance was first entered of record, unless he has other¬ 
wise requested by writing filed with the Board, in which 
event service will be upon such other counsel of record as 
may be designated by him. However, service upon any 
counsel of record shall be deemed service upon the party. 
If there is no counsel of record, service will be made upon 
the petitioner. 

Service may be made upon the Commissioner in person, 
upon deputies designated by him for the purpose of accept¬ 
ing service, or upon counsel appearing for the respondent 
in the proceeding. (See Rules 12, 14, and 15.) 

Rule 23—Substitution of Parties 

In the event of the death of a petitioner or for other cause, 
the Board may order the substitution of the proper parties! 
In the event of mistake in the name or title of a proper 
party, the Board may order substitution of the proper name 
or title. (See Rule 5.) 

Motions for substitution should be accompanied by a 
proper certificate of the court or official having custody of 
the record showing the interest of the party substituted. In 
the event of a change in the name of a corporation or other 
Party petitioner, a motion to amend the pleadings to show 
such change should be filed, accompanied by a copy of the 
certificate, decree, or other document, effecting such change, 
certified by the official having custody of such document! 
unless the parties have agreed to the change and have so 
indicated in the record. 


quest showing the name of the place preferred by him. A 
copy will be served upon the petitioner by the clerk of the 
Board. 

These requests shall not be bound as a part of the petition 
or answer but shall be separate therefrom and shall consist 
of an original and four copies. 

The Board will determine the place of hearing, with due 
regard to any request properly filed in the proceeding and 
in accordance with the statutory provision that the time 
and place of trial shall be fixed “with as little inconvenience 
and expense to taxpayers as is practicable,” and, in all cases, 
will notify the parties of the place at which or in the vicin¬ 
ity of which the hearing on the merits will be held. 

Motions for change in designation of the place of hear¬ 
ing, made after the notice of the time of the hearing has 
been mailed, will not be deemed to have been timely filed 

In case it is necessary for the Board to hear the parties 
on matters other than the merits, such hearing will be held 
in Washington unless good cause is shown for holding it 
elsewhere. 

(See Appendix n for further information to assist in 
making requests as to place of hearing.) 

Rule 27—Notice of Hearing 

When a proceeding has been placed upon the hearing 
calendar the clerk will, not less than 15 days in advance 
notify the parties of the place where and the date when it 
will be called. 

Rule 28—Call of Calendar and Assignment for Hearing 

The hearing calendar of proceedings to be heard at Wash¬ 
ington will be called at 9:30 a. m. The hearing calendar of 
proceedings to be heard elsewhere will be called at the time 
indicated in the notice of hearing. Proceedings will be as¬ 
signed therefrom for hearing in due course. 


Ride 24—Substitution or Withdrawal of Counsel—Notice of 
Appearance 

Counsel of record in any proceeding desiring to withdraw 
must give prompt notice of his withdrawal to the Board and 
to his client. The Board may, in its discretion, withhold 
permission to counsel of record to withdraw. 

Where the petition is not subscribed by counsel, or coun¬ 
sel of record has withdrawn, counsel subsequently appearing 
for the petitioner shall immediately file a notice of appear¬ 
ance, which shall include statements of his admission to 
practice before the Board and of his mailing address. 

Notice of a change in the mailing address of counsel or 
petitioner shall be filed promptly with the Board, and a 
separate notice shall be filed for each docket number in¬ 
volved. 

Rule 25 —Calendars 

(a) Washington and circuit calendars ,—Each proceeding 
when at issue will be placed either upon the Washington 
calendar or upon a circuit calendar, in accordance with Rule 
26. (See Appendix n.) 

‘b) Hearing calendars .—The clerk, as directed from time 
to time by the chairman, will prepare hearing calendars. 

(c) Reserve calendar ,—A proceeding which is at issue may 
be placed upon the reserve calendar for good cause shown, 
as, for example, to await the decision of the Supreme Court 
in a pending case. 


Rule 26—Place of Hearing—Requests and Designation 

The petitioner at the time of filing the petition shall al 
hie a request showing the name of the place where he wou 
prefer the hearing on the merits to be held. A copy of tl 
request will be served upon the Commissioner by the cle 
of the Board. 

d^re^ e t^ 1U fh ner K haS med n ° request - or the respond* 
«w res ,w hat .^ he heanng on the merits be held at sod 
place n *‘ uested b y the petitioner, tl 
respondent shall file at the time he files his answer, a r 


Rule 29—Failure to Appear 

The unexcused absence of a party or his counsel on the 
day set for the hearing of any proceeding, will not be the 
occasion for delay. The hearing will proceed and the case 
will be regarded as submitted on the part of the absent 
party or parties. 

The Board may require appearance for argument or it 
may accept briefs in lieu of personal appearance. 

Rule 30—Sulrmission Without Hearing or Appearance 

(a) Submission of cases without hearing where facts are 
uncontested .—Any case not requiring a hearing for the sub¬ 
mission of evidence (as. for example, where sufficient facts 
have been admitted, stipulated, or included in the record in 
some other way), may be submitted at any time by notice 
of the parties filed with the Board. The parties need not 
wait for the proceeding to be calendared and need not ap¬ 
pear in person. The Chairman will then assign the pro¬ 
ceeding to a Division for report, which division, upon request 
of the parties, will fix a time for filing briefs or for oral 
argument. 

<b) A contested motion, not predicated upon an issue of 
fact, may be submitted in the same way. 

See. however, Rule 31. 

Rule 31—Evidence and the Submission of Evidence 

(a) Rules applicable .—The rules of evidence applicable in 
courts of equity of the District of Columbia shall govern 
the admission or exclusion of evidence. 

(b) Stipulations .—'The parties by stipulation in writing 
filed with the Board or presented at the hearing, may agree 
upon any facts involved in a proceeding. A complete dupli¬ 
cate of the stipulation, including all exhibits, shall be filed 
at the same time. Stipulations filed need not be formally 
offered to be considered in evidence. 

(c) Depositions must be offered .—Testimony taken by de¬ 
position will not be considered until offered and received in 
evidence. 
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(d ) Documentary evidence . 

(1) When books, records, papers, or documents have 
been received in evidence, a copy thereof or of so much 
thereof as may be material or relevant may, in the discre¬ 
tion of the Division holding the hearing, be substituted 
therefor. 

(2) After the decision of the Board in any proceeding 
has become final, the Board may, upon motion, permit the 
withdrawal by the party entitled thereto of original ex¬ 
hibits, or the Board may, on its own motion, make such 
other disposition thereof as it deems advisable. 

(e) Not evidence. —Statements in the petition, ex parte 
affidavits and briefs do not constitute evidence. 

(/) Failure of proof. —Failure to adduce evidence in sup¬ 
port of the material facts alleged in the petition and denied 
by the Commissioner in his answer will be ground for dis¬ 
missal. Where there is a joinder of issue on questions of 
fact, the provisions of Rule 30 do not relieve the party upon 
whom rests the burden of proof from properly producing 
evidence to support the issues. 

Rule 35—Briefs 

The parties should be prepared to make oral arguments 
at the conclusion of the hearing or to file written citations of 
authorities at that time if the case is one in which the pre¬ 
siding Member might reasonably call for such. The filing 
of briefs and the making of oral arguments shall be in 
accordance with the directions of the Member presiding at 
the hearing. If the Member does not direct otherwise, each 
party shall have 30 days after the day on which the hearing 
was concluded within which to file a brief on all of the 
issues as to which he has the burden of proof; the opposite 
party shall have 60 days after the day on which the hear¬ 
ing was concluded within which to file a brief on all such 
issues; and the first party shall have 75 days after the day 
on which the hearing was concluded within which to file a 
brief for the purpose of replying to that of his opponent. 
Should either party desire to file a brief after the expiration 
of the prescribed period, that party shall prepare and attach 
the original and requisite number of copies of his proposed 
brief to a motion asking leave of the Board to file the brief 
and setting forth reasons for the request. The granting of 
any such motion will effect a corresponding extension of the 
time for filing any subsequent brief provided for in this rule. 
After a brief has been filed, the clerk will serve a copy upon 
the opposite party. 

If briefs are typewritten, an original and four copies shall 
be filed; if printed, 20 copies. Each brief shall contain on 
its front flyleaf a table of contents with page references, 
supplemented by a list of all citations, alphabetically 
arranged as to cases cited, together with references to pages. 
Citations shall be in italics, when printed, and underscored, 
when typewritten. 

The form of all briefs shall be as follows: 

(a) A statement of the nature of the tax and how the 
proceeding comes before the Board. 

(b) The party having the burden of proof shall set forth 
complete statements of the facts based upon the evidence. 
Each statement shall be numbered, shall be complete in 
itself, and shall consist of a concise statement of the essen¬ 
tial fact and not a discussion or argument relating to the 
evidence or the law. Reference to the pages of the tran¬ 
script or the exhibits relied upon in support thereof shall 
be inserted after each separate statement. 

If the other party disagrees with any or all of the state¬ 
ments of fact, he shall set forth each correction which he 
believes the evidence requires and shall give the same num¬ 
bers to his statement of fact as appear in his opponent’s 
brief. His statement of fact shall be set forth in accordance 
with the requirements above designated. 

(c) A concise statement of the points upon which the 
party relies. 

(d) The argument . —The argument shall set forth the 
points of law relied upon and any discussion of the evidence 
deemed necessary to support the statement of fact. 


Rule 40—Transcripts of Prcceedings 

Hearings before the Board or its divisions shall be steno- 
graphically reported and a transcript thereof shall be made 
if, in the opinion of the Board or of the Division holding the 
hearing, a permanent record of the hearing is deemed neces¬ 
sary. Transcripts shall be supplied to the parties and to the 
public by the official reporter at such rates as may be fixed 
by contract between the Board and the reporter. 

Rule 44—Subpenas 

(a) How issued. —The party desiring a subpena must make 
a timely application therefor, in writing. 

(b) Application for .—The application shall state the name 
and address of each witness required, the time and place at 
which and the officer before whom he is to appear, and 
whether he may designate some one to appear in his place. 
An original and two conformed copies shall be filed. (See 
Appendix I, Form No. 3.) 

(c) For production of documents. —If evidence other than 
oral testimony is required, such as documents or written 
data, the application shall set forth the specific matter to 
be produced and sufficient facts to indicate that such matter 
is reasonably necessary to establish the cause of action or 
defense of the applicant. 

(<f) Service and proof. —The Board will not serve subpen as, 
but will leave service to be procured by the party making the 
application. Service may be made by any citizen of the 
United States over the age of 21 years and competent to be a 
witness, and not a party to or in any way interested in the 
proceeding. Proof of service may be made by affidavit. 

Rule 45—Depositions 

(a) Application to take.— When either party desires to 
take a deposition, he shall file with the Board a verified 
application and two conformed copies, together with an 
additional copy for each additional docket number involved. 
The Board upon request will furnish forms for this purpose. 
If the space in the form furnished by the Board is inade¬ 
quate for setting forth the reasons in support of the applica¬ 
tion in any particular case, a substitute form may be used, 
but the substitute must contain all of the information called 
for on the Board’s form. (See Appendix I, Form No. 5.) 

(b) Limitation on time for application to take.— Applica¬ 
tions to take depositions must be filed at least 30 days prior 
to the date set for the hearing of the proceeding, and such 
depositions must be completed and filed with the Board at 
least 10 days prior to the hearing: Provided, Such applica¬ 
tions will not be regarded as sufficient ground for the grant¬ 
ing of a continuance from the date or place of the healing 
theretofore set, unless the proceeding shall have been at issue 
less than 60 days and the motion for continuance shall have 
been filed not less than 20 days prior to said date of hearing: 
Provided further, That under special circumstances, and for 
good cause shown, the Board may otherwise order. 

(c) Qualification of officer.—' The officer before whom dep¬ 
ositions are taken must be one authorized to administer 
oaths under the Revenue Act of 1924. See section 908 of the 
Revenue Act of 1924, as amended by section 1000 of the 
Revenue Act of 1926; section 1002 (d). Revenue Act of 1924; 
and section 1102 (d), Revenue Act of 1926. In no case shall 
a deposition be taken before any person who has any office 
connection or business employment with either party or his 
counsel except by consent of the parties and when no other 
officer is available, and in his certificate of return to such 
deposition such officer shall so certify. 

<d) Order for taking. —Upon receipt of such application, 
the clerk will serve a copy thereof on the opposite party, and 
allow a reasonable time for objection thereto. Thereafter, 
the Board will, in its discretion, make an order, a copy of 
which will be mailed or delivered to the parties or their coun¬ 
sel, wherein the Board will name the witness whose deposition 
is to be taken and specify the time when, the place where, 
and the officer before whom the witness is to testify, but such 
time, place, and officer specified in the Board’s order may 
or may not be the same as set forth in the application. The 
applicant shall thereupon make all necessary arrangements 








34ii 


FEDERAL REGISTER, Thursday, December 23, 1937 


for the taking of each deposition and shall furnish the officer 
before whom it is to be taken with a copy of the order above 
mentioned. 

(e) By stipulation .—At any time after issue is Joined the 
parties or their counsel may, by stipulation duly signed and 
filed, take depositions. In such cases, the stipulation shall 
state the name and address of each witness, the time when 
and the place where such depositions will be taken and the 
name, address, and official title of the officer before’ whom it 
is proposed to take the depositions. In such cases, no order 
to take depositions will be issued, but they shall be taken and 
returned by the officer in accordance with the rules of the 
Board. 

(f) Manner of taking .—Each witness must first take the 
oath or affirm. The questions propounded to him and his 
answers must be recorded verbatim. 

Objections to questions or answers shall be explicitly but 
briefly and concisely stated, but no comment, explanation or 
argument of any kind shall be recorded; neither shall there 
be recorded any comment, explanation, or argument by ex¬ 
amining counsel. Any matter reported in violation of this 
rule may be sufficient cause for the suppression of the 
deposition. 


(g). Other witnesses to be excluded. —At the request of 
either party, a person whom either expects or intends to 
call as a witness in the same or any related proceeding 
shall be excluded from the room where the testimony of a 
witness is being taken. If such person remains in the room 
or within hearing of the examination after such request 
has been made, he shall not thereafter be permitted to 
testify except by the consent of the party who requested 
his exclusion. 

( h > Depositions to be signed.— The testimony of the wit¬ 
ness when transcribed shall be read to or by him and shall 
be signed by him. (See Appendix I, Form No. 6.) 

(i) Form in which depositions must be returned to the 
Board.— When a deposition is returned to the Board it must 
show the docket number and the caption (the names of 
the parties) of the proceeding as appears in the Board’s 
records, the place and date of taking, the name of the wit¬ 
ness, the party by whom called, the names of counsel pres- 
ent, indicating which party each counsel represents, and (in 
the body of the deposition) the name of counsel examining 
or cross-examining the witness. 

^officer mus “ so fasten the sheets of the deposition 
that they cannot be tampered with. He must spare no pains 
1116 Board the ex act testimony he has taken. 

, . j' xh '^ fts must be carefully marked so as to be capable 
or identification, and when practicable must be attached to 
the deposition. 

The officer must properly execute and attach to the depo¬ 
sition a. certificate of return in the form prescribed. (See 
Appendix I, Form No. 6.) 

(j) Return of .—The officer must enclose the original dep¬ 
ositions and exhibits, together with two copies of the deposi¬ 
tions, in a sealed packet, with postage or other transporta- 

and (Urect and forward the ^me to 
the United States Board of Tax Appeals. Washington, D. C. 
In each case, the original of the depositions must be directed 
ivrn Board - The officer may, however, upon 

r deUver a copy of the depositions to either 

lien^f^ H 0 or to their representatives, in 

lieu of sending such copies to the Board as above provided, 
^ftwr .both of the required copies are deUvered by the 
th^ the dep06 itions, he shall attach to his return 

counsel h 1116 party or Pa rtIes » or of their 

copy or c °P jes were delivered, and 
shall state in his certificate of return the fact of delivery by 

<? py ° r COP 1 ® 8 - W copies of the depositions are 
TSSVZ th . e offlcer teklng ^ same, no sendee of copies 

dep0S ^ 10ns upon the Party °r his counsel of record 
will be made by the Board. recoru 

naif',^ e deposition of any witness shall not constitute a 
P rt of the record until received in evidence. (See Rule 31.) 


Rule 46—Depositions Upon Written Interrogatories 

Depositions may be taken in the discretion of the Board 
upon written interrogatories in substantially the same man¬ 
ner as provided in Rule 45 for depositions upon oral exam¬ 
ination. An original and five copies of the interrogatories 
must be filed with the application. The clerk will serve one 
copy of the application and of the interrogatories upon the 
opposite party. If the opposite party desires to file objec¬ 
tions or cross-interrogatories, he must do so within 10 days 
after the application and interrogatories have been served 
upon him. Cross-interrogatories must consist of an orig¬ 
inal and five copies. The clerk will serve one copy thereof 
upon the opposite party who, if he has any objection thereto, 
must file his objections within 10 days thereafter. No ob¬ 
jections to the interrogatories or cross-interrogatories will 
be considered at the hearing unless timely filed in accord¬ 
ance with this rule. 

No person other than the witness, a stenographic reporter, 
and the officer taking the deposition upon written interroga¬ 
tories and cross-interrogatories shall be present at the ex¬ 
amination of the witness. This fact shall be certified by the 
offlcer taking the deposition. That offlcer shall propound 
the interrogatories and cross-interrogatories to the witness 
in their order and cause the testimony to be reduced to 
writing in the witness' own words. 

Depositions obtained in foreign countries must be taken 
upon written interrogatories, except as otherwise directed 
by the Board for cause shown. 

Rule 50—Computations by Parties for Entry of Decision 

Where the Board has promulgated or entered its opinion 
determining the issues in a proceeding, it may withhold 
entry of its decision for the purpose of permitting the parties 
to submit computations pursuant to the Board’s determina¬ 
tion of the issues, showing the correct amount of the de¬ 
ficiency or overpayment to be entered as the decision. If 
the parties are in agreement as to the amount of the de¬ 
ficiency or overpayment to be entered as the decision pur¬ 
suant to the report of the Board, they or either of them 
shall file promptly with the Board an original and two 
copies of a computation showing the amount of the defi¬ 
ciency or overpayment and that there is no disagreement 
that the figures shown are in acordance with the decision 
of the Board. The Board will then enter its decision. If 
however, the parties are not in agreement as to the amount 
of the deficiency or overpayment to be entered as the deci¬ 
sion, in accordance with the report of the Board, either of 
them may file with the Board a computation of the defi¬ 
ciency or overpayment believed by him to be in accordance 
with the report of the Board. The clerk will serve a copy 
thereof upon the opposite party, will place the matter upon 
the calendar for argument in due course, and wfil serve 
notice of the argument upon both parties. If the opposite 
party fails to file objection, accompanied by an alternative 
computation, at least five days prior to the date of such 
argument, or any continuance thereof, the Board may enter 
decision in accordance with the computation already sub¬ 
mitted. If in accordance with this rule computations are 
submitted by the parties which differ as to the amount to 
be entered as the decision of the Board, the parties will be 
afforded an opportunity to be heard in argument thereon 
on the date fixed, and the Board will determine the correct 
deficiency or overpayment and enter its decision. 

Any argument under this rule wil be confined strictly to 
the consideration of the correct computation of the defi¬ 
ciency or overpayment resulting from the report already 
made, and no argument will be heard upon or consideration 
given to the issues or matters already disposed of by such 
report or of any new issues. This rule is not to be regarded 
as affording an opportunity for rehearing or reconsideration. 

Rule 51 — Costs—Preparation of Record on Review 

Immediat ely after the contents of a record on review have 
been settled or agreed to, the clerk will notify the petitioner 
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of the costs and charges for the preparation, comparison, 
and certification of said records; such charges to be deter¬ 
mined in accordance with the provisions of an act of Con¬ 
gress entitled "An Act to provide fees to be charged by clerks 
of the district courts of the United States.” approved Febru¬ 
ary 11. 1925. 43 Stat. 857-8; U. S. C. A.. Title 28. secs. 548-54. 

No transcript will be certified and transmitted to the ap¬ 
pellate court until the costs and charges therefor have been 
paid. 

A petitioner for review who requests the clerk to certify 
but not to prepare documents for transmission to a United 
States Circuit Court of Appeals or to the United States Court 
of Appeals for the District of Columbia shall furnish the 
clerk with the copies of the documents to be certified. 

Rule 52 — Costs—Printing of Record on Review 

In each proceeding for review of a decision of the Board 
by the United States Circuit Court of Appeals for the Sec¬ 
ond Circuit when review is sought by the Commissioner of 
Internal Revenue, the clerk of the Board shall, immediately 
after the contents of the record on review, as required by 
Rule 35 of the Court, have been settled or agreed upon, make 
available to the Commissioner, or his counsel, the record of 
the Board in the proceeding. The Commissioner shall cause 
the record to be printed. Twenty-five copies of the printed 
record shall be delivered to the clerk of this Board for cer¬ 
tification and for filing with the clerk of the Circuit Court 
of Appeals. The clerk of the Board will serve three copies 
of the printed record upon counsel for the taxpayer. 

Rule 53—Copies of Board Records—Fees for Furnishing 

A plain or a certified copy of any document, record, entry, 
or other paper may be had upon application to the Board, 
the fee to be charged and collected therefor to be deter¬ 
mined in accordance with the provisions of the act of Con¬ 
gress entitled “An Act to provide fees to be charged by 
clerks of the district courts of the United States,” approved 
February 11, 1925, 43 Stat. 857-8; U. S. C. A., Title 28, secs. 
548-54. 

Ride 60—Fees and Mileage 


Title X of the Revenue Act of 1926 provides in part: 

Sec. 909. (a) Any witness summoned or whose deposition is 
taken under section 908 shall receive the same fees and mileage 
as witnesses in courts of the United States. Such fees and mile¬ 
age and the expenses of taking any such deposition shall be paid 
as foUows: 

(1) In the case of witnesses for the Commissioner, such pay¬ 
ments shall be made by the Secretary out of any moneys appro¬ 
priated for the coUection of internal-revenue taxes, and may 
be made In advance. 

(2) In the case of any other witnesses, such payments shall 
be made, subject to rules prescribed by the Board, by the party 
at whose instance the witness appears or the deposition is taken. 

No witness, other than one for the Commissioner, shall be 
required to testify in any proceeding before the Board until 
he shall have been tendered the fees and mileage to which 
he is entitled in accordance with the above provision of 
law. 

Rule 61—Computation of Time—Sundays and Holidays 


Whenever these rules prescribe a time for the performance 
of any act, Sundays and legal holidays in the District of Co¬ 
lumbia shall count just as any other days, except that when 
the time prescribed for the performance of an act expires on 
a Sunday or a legal holiday in the District of Columbia, such 
time shall extend to and include the next succeeding day 
that is not a Sunday or such a legal holiday: Provided, That 
when the time for performing any act is prescribed by statute 
nothing in these rules shall be deemed to be a limitation or 
extension of the statutory time period. 

The following-named days are legal holidays within the 
District of Columbia: 

New Year’s Day, January 1 (U. S. C. A., Title 5. sec. 87). 

Washington’s Birthday, February 22 (U. S. C. A., Title 5, 

sec. 87). ^ 

Inauguration Day, every fourth year (48 Stat. 879; D. C. 
Code, Title 22, sec. 126). 


Decoration Day, May 30 <U. S. C. A., Title 5, sec. 87). 
Fourth of July (U. S. C. A., Title 5, sec. 87). 

Labor Day, first Monday in September (U. S. C. A., Title 5. 
sec. 87). 

Thanksgiving Day, day proclaimed by the President (sec. 
993, R. S., relating to D. C.; D. C. Code, Title 22, sec. 126). 
Christmas Day, December 25 (U. S. C. A., Title 5, sec. 87). 
When legal holidays fall on Sunday the next day shall be 
a holiday <22 Stat. 1; D. C. Code. Title 22, sec. 126). 

Rule 62—Special Assessment 

(a) If some of the issues raised by the petition involve 
section 327 or section 328 of the Revenue Act of 1918 or of 
1921 lor section 210 of the Revenue Act of 1917, as the case 
may be], and some do not involve such sections, the hearing 
may, in the discretion of the Board, on motion, be limited 
in the first instance to trial of the issues which do not 
involve such sections. 

(b) A hearing may be had in the discretion of the Board, 
on motion, limited to the trial of the issue whether the 
petitioner is entitled to have its tax determined as provided 
in section 328 [or section 210, as the case may be]. 

(c) If the Board decides that the petitioner is entitled to 
have its tax determined as provided in section 328 for sec¬ 
tion 210, as the case may be], the respondent shall within 60 
days after such decision file with the Board an original 
and two copies of a proposed redetermination showing the 
method of the computation. If, within 20 days after service 
by the clerk upon the petitioner of a copy of such proposed 
redetermination, the parties are unable to agree upon the 
amount of tax, either party may move, or the Board may 
upon its own motion order, that the proceeding be placed 
upon the calendar for further hearing, at which either party 
may submit proof of the correct amount of tax and defi¬ 
ciency or overpayment. 

(d) If from the pleadings or otherwise it appears of record 
before the Board that the parties agree that petitioner is 
entitled to have its tax determined as provided in section 
328 [or section 210, as the case may be], and the only issue 
is as to the correct amount of the tax so determined, the 
proceeding will be placed upon the calendar in due course 
for hearing, at which either party may submit proof of 
the correct amount of the tax and deficiency or overpayment. 

Rule 70—Effective Date 

These rules shall become effective January 1, 1938, super¬ 
seding prior editions and amendments. 

APPENDIX 

I. Forms 

These forms are subject to amendment as circumstances 
may render necessary. 

No. 2. Petition. 

No. 3. Application for subpena. 

No. 5. Application for order to take depositions. 

No. 6. Certificate on return of depositions. 

(Note.— Read Rule 4 of the Rules of Practice of the Board and 
carefully observe the requirements thereof as to form, size, ana 
style of papers.) 

No. 2 —Petition (See Rules 4, 5, 6. 7, and 8) 

United States Board of Tax Appeals 
Docket No. — 

__ PETITIONER 


Commissioner op Internal Revenue, respondent 


Petition 

The above-named petitioner hereby petitions for a redetermina¬ 
tion of the deficiency set forth by the Commissioner of Internal 
Revenue in his notice of deficiency (bureau symbols) datea 
_ “ _.. 19 _ # and as a basis of his proceeding 


alleges as follows: . 

1. The petitioner is (set forth whether individual, corporation, 

fiduciary, etc., as provided in rule 6) with principal oillce (o 

residence) at----* 

(Street (City) 
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- The return for the period here involved 

(State) 

was filed with the collector for the_district of__ 

2. The notice of deficiency (a copy of which Is attached and 

marked Exhibit A) was mailed to the petitioner on.. 

__ 19__ 

3. The taxes in controversy are (income, profits, estate, or gift) 
taxes for the (calendar or fiscal year) year 19.__ and in the 

amount of-dollars (state as exactly as possible the amount 

in dispute). 

4. The determination of tax set forth in the said notice of 
deficiency is based upon the following errors: (Enumerate specifi¬ 
cally the assignments of error in a concise manner and avoid 
pleading facts which properly belong in the succeeding paragraph.) 

5. The facts upon which the petitioner relies as the basis of 
this proceeding are as follows: (Here set forth allegations of the 
facts relied upon—but not the evidence—in orderly and logical 
sequence, with subparagraphs lettered, so as fully to inform the 
Board of the issues to be presented and to enable the Commis¬ 
sioner to admit or deny each specific allegation.) 

Wherefore, the petitioner prays that this Board may hear the 
proceeding and (Here state the relief desired). 

(Signed) ______ 

(Petitioner or counsel) 


(Post-offlce address) 


State of 


County of __ ss: 

-- being duly sworn, says that he is the 

petitioner (if a corporation, or fiduciary, state title of office or 
trust of person verifying and that he is duly authorized to verify 
the foregoing petition) above named: that he has read the forego¬ 
ing petition, or had the same read to him, and is familiar with 
the statements contained therein, and that the statements con¬ 
tained therein are true, except those stated to be lipon information 
and belief, and that those he believes to be true. 


(Signed) - 

Subscribed and sworn to before me this 
day of__ 19_ 

(Signed) .. 

(Official title) 

(SEAL] 


No. 3—Application for Subpena 
Docket No. — 

-—--- PETITIONER 


Commissioner of Internal Revenue, respondent 
To the United States Board of Tax Appeals: 

Application is hereby made for the issuance of a subpena for 

the attendance before_ 

(The United States Board of Tax Appeals or the name and official 
title of the person authorized to take depositions) 

at--on__ 

at - o'clock-m. of the following persons whose 

oral testimony is desired on behalf of the_ 

(Petitioner or respondent) 

in the above-entitled proceeding: 

NAME ADDRESS 


Dated 


.. 19—. 

(Signed) __ 

(Post-offlce address) 


No - 5 —Application for Order to Take Depositions (See Rules 45 

and 46) 

United States Board of Tax Appeals 
Docket No. — 

----- PETITIONER 


V. 

Commissioner of Internal Revenue, respondent 
Application for Order to TaJce Depositions 


To the United States Board of Tax Appeals: 

1. Application is hereby made by the above-named_ 

(Petitioner or 

. respondent) 

ror an order to take the deposition_of the following-named 

person..: 


No. 248-3 


NAME OF WITNESS POST-OFFICE ADDRESS 



<C> 

«*) 


2. It is desired to take the depositions of the persons above 
named and each of them for the following reasons: 

(a) -will testify to the following material 

matters: 


(Set forth briefly the matter upon which said witness will be called 


to testify) 

(b) - will testify to the following material matters: 

(c) -will testify to the following material matters: 

(d) -will testify to the following material matters: 


3. The reasons why--- desires to take the 

(Petitioner or respondent) 

testimony of the above-named persons rather than have them 
appear personally and testify before the Board are as follows: 
(State specifically reasons for each witness.) 

4. It is desired to take the testimony of_ 

(Names of witnesses) 


on the-day of__ 19__ at the hour 

of-o'clock_m. 

(A date sufficiently in advance of the day set for hearing of the 
proceedings to enable the deposition to be completed and filed 
with the Board at least 10 days prior to the hearing) 

before-in the City of_ 

(State name and title of official) 

State of_at room _ 

(Give number of room, 


street number, and name of building) 

5. That _ 

(Name of official before whom depositions are to be taken) 

is a-- who has no office connection or business 

(Give official title) 

employment with the petitioner or his counsel. 

Dated....19_ 

(Signed) --- 

(Petitioner or Counsel) 


(Post-offlce address) 

State of _ 

County of -- ss: 

-- being duly sworn, says that the 

(Petitioner or counsel) 

foregoing application for order to take depositions is made in 
good faith and for the reasons therein stated and that the same 
is not made for purposes of delay. 

(Signed) --- 

Subscribed and sworn to before me this_day of 

.. 19_ 

(Signed) ... 

(Official Title) 

[SEAL] 


No. 6—Certificate on Return 

To the United States Board of Tax Appeals: 

I, _ the person named in the 

foregoing order to take depositions, hereby certify: 

1. That I proceeded, on the_day of_ 

A. D. 19__ at the office of__ in the City of 

__ State of __ at_ 

o’clock._ m., under the said order and in the presence of 

-and - the counsel of the 

respective parties, to take the following depositions, viz: 



produced 

on 

behalf 

of 

the 

(Petitioner or respondent) 

produced 

on 

behalf 

of 

the 

(Petitioner or respondent) 

produced 

on 

behalf 

of 

~the 


(Petitioner or respondent) 

2. That each witness w>as examined under oath at such times and 
places as conditions of adjournment required, and that the testi¬ 
mony of each witness (or his answers to the interrogatories filed) 
was taken stenographically and reduced to typewriting by me or 
under my direction. 

3. That after the testimony of each witness had been reduced to 
writing the transcript of that testimony was read and signed by the 
witness in my presence, and that each witness acknowledged before 
me that his testimony was in an respects truly and correctly 
transcribed. 

4. That, after the signing of the deposition in my presence, no 
alterations or changes were made therein. 
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5. That I have no office connection or business employment with 

the petitioner or his attorney except that of-- 

(State connection) 

objection to which was waived by both parties to the proceeding. 


(Signature of person taking deposition) 


(Official title) 

(Post-office address) 

Note. —This form when properly executed should be attached to 
and bound with the transcript preceding the first page thereof. 
It should then be enclosed in a sealed envelope and addressed to 
United States Board of Tax Appeals. Washington. D. C. 

II. Requests for Place of Hearing 

The Board will fix the times and places for its hearings 
in order to secure reasonable opportunity to taxpayers to be 
heard with as little inconvenience and expense to taxpayers 
as is practicable. Section 1000, Revenue Act of 1926, amend¬ 
ing section 907 (e), Revenue Act of 1924. Hearings may 
be held at any place requested if suitable accommodations 
are available and a sufficient number of cases are ready 
. for hearing there. A partial list of cities where a combina¬ 
tion of these circumstances has justified a calendar of hear¬ 
ings in the past appears below. It is published here merely 
to assist parties in making requests under Rule 26. The 
grouping of certain cities in the list indicates that if one 
of those cities is requested, it may be necessary to hold the 
hearing at the other city in order to make up a sufficient 
calendar of hearings. likewise, if sufficient cases are not 
ready for hearing in any particular city requested by tax¬ 
payers, or if suitable quarters are not available there, the 
Board may find it necessary to combine the hearings re¬ 
quested for that city and hold them along with the hearings 
requested for some other city in the vicinity. 


List 


Alabama: 

Birmingham. 

Mobile. 

Arkansas: Little Rock (alter¬ 
native, Memphis. Term.). 
California: 

Los Angeles. 

San Francisco. 

Colorado: Denver. 

District of Columbia: Wash¬ 
ington. 

Florida: 

Jacksonville. 

Miami. 

Tampa (alternative, Mi¬ 
ami) . 

Georgia: Atlanta. 

Hawaii: Honolulu (alternative, 
Los Angeles or San Francisco, 
Calif.). 

Illinois: Chicago. 

Indiana: Indianapolis. 

Iowa: Des Moines. 

Kentucky: Louisville. 
Louisiana: 

New Orleans. 

Shreveport. 

Maine: Portland (alternative, 
Boston, Mass.). 
Massachusetts: Boston. 
Michigan: 

Detroit. 

Grand Rapids. 

Minnesota: St. Paul. 

Missouri: 

Kansas City. 

St. Louis. 


Montana: Helena. 

Nebraska: Omaha. 

New York: New York. 

Ohio: 

Cincinnati (alternative. Co¬ 
lumbus). 

Columbus (alternative, Cin¬ 
cinnati). 

Oklahoma: 

Oklahoma City (alterna¬ 
tive. Tulsa). 

Tulsa (alternative, Okla¬ 
homa City). 

Oregon: Portland. 

Pennsylvania: 

Philadelphia (alternative, 
Washington. D. C„ or 
New York. N. Y.). 
Pittsburgh. 

Tennessee: 

Knoxville (alternative, At¬ 
lanta, Ga.). 

Memphis. 

Nashville. 

Texas: 

Dallas. 

Houston. 

Utah: Salt Lake City. 
Washington: 

Seattle. 

Spokane. 

West Virginia: Charleston. 
Wisconsin: 

Madison (alternative, Mil¬ 
waukee) . 

Milwaukee. 


Rogers Arundell, Chairman . 


[seal] C. 

(F. R. Doc. 37-3743; Filed. December 21,1937; 1:51 p. m.J 





















